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INVITATION TO BID 
TRUCKEE MEADOWS WATER AUTHORITY 

NRS 332 IN EXCESS OF $50,000 
2016 TANK INSPECTION AND CLEANING 

 
TMWA BID NO. 2016-009 

TMWA CAPITAL PROJECT NO. 14-0008 
 
RANGE FOR ENGINEER'S ESTIMATE:     $82,080.00 - $100,320.00 
 
PROJECT SCOPE:  Truckee Meadows Water Authority (TMWA) is accepting sealed bids for all labor, materials, 
equipment, and incidentals required for the 2016 Tank Inspection and Cleaning.   The Site of Work is located in Reno, 
Sparks and unincorporated Washoe County, NV.  The Work consists of the underwater inspection of fifty-eight (58) 
potable water tanks by a certified dive team.  Tanks range in size from 60-thousand gallons to 30-million gallons.  Most 
tanks are welded steel construction, but the list includes bolted steel tanks, concrete tanks, and lined and covered 
reservoirs.  Cleaning of sediment will be required at sites as determined during inspection.  Inspection reports including 
condition ratings, images of key features, and video footage will be required for each site.   
 
MANDATORY PRE-BID CONFERENCE:  NOT REQUIRED FOR THIS PROJECT. 
 
BID DOCUMENTS:  All bid documents may be downloaded from TWMA’s website at 
http://tmwa.com/about_us/doingbusinesswithtmwa  
 
BID SUBMITTAL:  Sealed bids must be submitted to TMWA by mail to P.O. Box 30013, Reno, Nevada 89520-3013 or 
in person to 1355 Capital Boulevard, Reno, NV 89502, and must be RECEIVED BY TMWA NOT LATER THAN 
2:00 P.M. ON FEBRUARY 24, 2016.  Bids received after the date and time set for receipt will be REJECTED.  
 
BID OPENING:   February 24, 2016, at 2:05 p.m. at the TMWA Conference Room, 1355 Capital Blvd., Reno, NV 
89502.  TMWA reserves the right to reject any or all bids, including without limitation the right to reject any or all 
nonconforming, non-responsive, unbalanced, or conditional bids, and to reject the bid of any bidder if TMWA believes 
that it would not be in the best interest of TMWA to make an award to that bidder.  TMWA also reserves the right to 
waive informalities.  Bids will be evaluated as prescribed in Nevada Revised Statute 332. 
 
ANTICIPATED START DATE:  On or Before March 7, 2016. 
 
COMPLETION DEADLINE:   Substantial Completion Thirty Nine (39) calendar days following Notice To Proceed. 
    Final Completion Forty Six (46) calendar days following Notice To Proceed. 
 
TERM OF THE CONTRACT:  Commences on the issuance of the Notice To Proceed through April 22, 2016 with the 
right to renew for five additional one-year periods upon mutual agreement between the parties. 
 
PLANS AND SPECIFICATIONS:  Not Applicable. 
 
 
QUESTIONS:  Questions may be submitted in writing to the Contract Administrator up to three (3) business days 
before Bid Opening.   
 
Susan Whittet, Purchasing Technician 
Truckee Meadows Water Authority 
1355 Capital Boulevard 
Reno, NV 89502 
(775) 834-8208 
Fax (775) 834-8153:  e-mail: swhittet@tmwa.com 
 
  

http://tmwa.com/about_us/doingbusinesswithtmwa
mailto:swhittet@tmwa.com
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INSTRUCTIONS TO BIDDERS 
 

 
I.  BIDDING PROCEDURES 

 
  A. Pre-bid Conference.  Not Required For This Project. 

 
 B. Designated Contacts 

The designated contact for questions pertaining to the Contract Documents, Specifications and/or 
Drawings is the designated Contract Administrator. All questions should be submitted in writing, and 
will receive a written response from the Contract Administrator. 

     
  Susan Whittet, Purchasing Technician 
  Truckee Meadows Water Authority  
  P.O. Box 30013 
  Reno, NV 89502 
  775-834-8208 
  FAX No. 775-834-8153 
  E-mail: swhittet@tmwa.com 
  
C. Interpretations and Addenda 
Bidders shall take no advantage of any apparent error or omission in the Bidding Documents. In the 
event a Bidder discovers such an error or omission, it shall immediately notify the Contract 
Administrator in writing. Truckee Meadows Water Authority will then make such corrections and 
interpretations as may be deemed necessary for fulfilling the intent of the Bidding Documents.  Any 
Addendum or written clarification supplementing the Plans, Specifications, and Contract Documents 
issued prior to the time set for the submittal of Bid Proposal shall be made part of the Contract. 

 
If it becomes necessary to issue a written addendum, a copy will be provided on Truckee Meadows 
Water Authority Web Site for free download athttp://tmwa.com/about_us/doingbusinesswithtmwa.  
Truckee Meadows Water Authority is not bound by any oral representations, clarifications, or changes 
made by employees, or representatives, unless such clarification or change is provided to all Bidders in 
written form.  No significant Addendum shall be issued by Truckee Meadows Water Authority less than 
one (1) working day prior to the advertised date and time for Bid submittal unless the bid date is 
extended. 
 
Prior to submission of the Bid, each Bidder shall ascertain that it has received all Addenda issued.  The 
Bidder shall acknowledge receipt of all Addenda by completing the acknowledgment space provided on 
the Bid Schedule. 

 
D. Bid Preparation and Submission 

1. Bid proposals are to be submitted on the Bid Schedule provided and must be manually 
signed by pen by an officer or authorized agent (with attached power of attorney) of the 
Bidder. All figures must be written in ink or typewritten. Figures written in pencil or 
erasures are not acceptable. Any interlineation or alteration must be initialed in ink by a 
person authorized to bind the Bidder to a Contract. If the person making said interlineation 
or alteration is not the same person who signs the Bid Proposal, such person must write 
his/her signature and print his/her name and title on each page of the Bid Proposal where 
initials appear. Written delegation of signature authority to an agent acting on behalf of the 
Bidder must accompany the sealed Bid and cannot contain any language which states the 
Bidder retains final approval of acceptance of any of the terms conditions, specifications 
and/or finalized Contract. 

 
2. Each Bid shall be submitted in a sealed envelope and the envelope must be prominently 

marked on the lower left corner as follows: 
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TMWA BID NO.:    2016-009    
OPENING:       February 24, 2016  
COMPANY NAME: 
 
Truckee Meadows Water Authority will not consider a Bid that fails to comply with the 
above stated requirements.  Truckee Meadows Water Authority will not be responsible for 
the premature opening of a Bid not properly addressed or identified.  All Bids must be 
received prior to the time and date specified in the Invitation to Bid at the following 
address:  
 

Truckee Meadows Water Authority  
P.O. Box 30013, Reno, NV 89520-3013 

or 
1355 Capital Boulevard, Reno, NV 89502 

 
3. If forwarded by mail, the sealed envelope containing the Bid must be enclosed in another 

envelope addressed as specified. Mailed Bids must be received by Truckee Meadows 
Water Authority prior to the closing time for receipt of Bids to receive consideration. 
Email or Facsimile Bids will not be accepted or considered. 

 
E. Documents Necessary For Submittal 
The Bid Bond and Bid Schedule Form comprise the Bid Proposal and all shall be included in the sealed 
envelope. Truckee Meadows Water Authority will not consider a Bid received if there is an omission of 
or failure to complete any portion of the required documents prior to the time of Bid Opening.  Do not 
submit the entire bid book.  A separate (loose) Bid bond and Bid Schedule Form are provided in the bid 
document for bid submission. 
 
F.  Bid Security 

1. Each Bidder’s Proposal must be accompanied by a Cashier’s check, Certified Check, or 
Bid Bond acceptable to Truckee Meadows Water Authority in an amount equal to at least 
five percent (5%) of the Bidder’s “Base Bid” Proposal.  Bid Security shall be payable 
without condition to Truckee Meadows Water Authority as a guarantee that the Bidder, if 
awarded the Contract, will promptly execute the Contract in accordance with the Bid 
Proposal and in the manner and form required by the Contract Documents, and will 
furnish the required Performance and Payment bonds.  Should the Bidder refuse to enter 
into such Contract or fail to furnish such bonds, the amount of the Bid security may be 
forfeited to Truckee Meadows Water Authority as liquidated damages, not as penalty. All 
checks must indicate the Payee as “Truckee Meadows Water Authority” and reflect the 
Bid number. Failure to enclose Bid security with the sealed Bid will cause the Bid to be 
rejected and not considered. 

 
2. Surety companies issuing bid bonds must be licensed to issue surety by the State of 

Nevada Insurance Division.  Bonds issued by an individual surety are not acceptable to 
Truckee Meadows Water Authority. 

 
3. Truckee Meadows Water Authority will have the right to hold the Bid security of Bidders 

to whom an award is being considered until either (a) the Contract has been executed and 
bonds have been furnished, or (b) the specified time has elapsed so that Bids may be 
withdrawn, or (c) all Bids have been rejected. 
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G. Quantities 

The quantities given in the Contract Documents or indicated by the unit Bid items are approximate 
quantities and are intended to illustrate Scope of Work. The Contractor shall be responsible for 
verifying the exact quantities involved each month through the measurement and payment provisions of 
the Contract Documents. 
 

H. Compensation  
The Total Bid Price shall cover all Work required by the Contract Documents and necessary or 
reasonably inferable to achieve completion of the Work. All costs in connection with the proper and 
successful completion of the Work, including furnishing all materials, equipment, supplies, and 
appurtenances; providing all construction equipment, tools and temporary utilities; and performing all 
necessary labor and supervision to fully complete the Work, shall be included in the unit and lump sum 
prices Bid. All Work not specifically identified as a pay item in the Bid Schedule shall be considered a 
non-compensatory obligation of the Contractor, and all costs in connection therewith shall be deemed 
included in the prices otherwise Bid. 

 
I. Schedule of Values 

The purpose of the Schedule of Values shall serve Truckee Meadows Water Authority in two (2) 
distinct areas:  

 
1. PRIOR TO AWARD OF BIDS - Truckee Meadows Water Authority may request a Schedule of 

Values for any or all item(s) included in the Bid schedule for the purpose of determining an 
unbalanced Bid.  The analysis shall be conducted by Truckee Meadows Water Authority. All 
prospective Bidders may be required to prepare a Schedule of Values, and it shall be the Bidder’s 
responsibility to verify the quantities as shown on the Drawings before preparing his Bid. The 
schedule as shown in the Bid Schedule does not constitute a complete outline of the Work to be 
performed by the Contractor in accordance with the Contract Drawings and Specifications. This list is 
intended to include all major items, and the Bid computed there from will be the maximum 
compensation for all work and materials furnished by the Contractor in order to comply with the 
Contract Drawings and Specifications, whether or not indicated in the approximate quantities or 
pertaining to the items of Work listed therein 

 
2. AFTER AWARD OF BID - Truckee Meadows Water Authority will request a Schedule of Values for 

any or all item(s) included in the Bid schedule for the purpose of making partial payments to the 
Contractor. 
 
Under no circumstances may any Bid item reflected as LUMP SUM or otherwise be increased or 
decreased as a result of the Lump Sum Bid breakdown analysis. 

 
J. Validity of Bid 

Truckee Meadows Water Authority reserves the right to withhold award of this Contract for a period of 
thirty (30) days from the date of the Bid opening.  The Bidder acknowledges in submitting his/her Bid 
that all prices listed in the Bid Proposal are valid for a period of not less than thirty (30) days from the 
date of the Bid Opening. 
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K. Bidders Representation 

Each Bidder by submitting its Bid represents and warrants that: 
 
1. The Bidder, by submission of his Bid, confirms it has familiarized itself with the Invitation 
to Bid, Plans, Specifications, and Contract Documents and has found them fit and sufficient for the 
purpose of preparing his Bid.  Bidder agrees to all the terms and conditions of the Contract and 
further agrees that no claim will be made against Truckee Meadows Water Authority, the Project 
Representative, or the Design Consultant for any damage that he or his subcontractors may have 
suffered due to the inadequacy of his Bid on account of any alleged errors, omissions, or other 
deficiencies in the Notice To Contractors, Plans, Specifications, or Contract Documents supplied to 
him by Truckee Meadows Water Authority.  
 
2. The submission of a Bid shall constitute an acknowledgment upon which Truckee Meadows 
Water Authority may rely that the Bidder has thoroughly examined and is familiar with the Contract 
Documents. The Bidder shall in no way be relieved from any obligation with respect to its proposal or 
to the Contract. No claim for additional compensation will be allowed which is based upon a lack of 
knowledge of the Contract Documents. 
 
3. The Bidder has inspected the site(s) of the Work and is fully satisfied, by personal 
examination or by other means, of the locations of the proposed Work, of the actual conditions, 
including subsurface conditions, of and at the site(s) of the Work. If, during the course of its 
examinations, a Bidder finds facts or conditions which appear to be in conflict with the letter or spirit 
of the Bidding documents before submitting his/her bid, the Bidder shall request Truckee Meadows 
Water Authority, in writing, to provide additional information and explanation. 
 
4. Submission of a Bid by a Bidder shall constitute conclusive evidence that the Bidder has 
relied solely and exclusively on its own examination of (1) the site of the Work, (2) access to the site, 
(3) all other data and matters requisite to the fulfillment of the Work and on its own knowledge of 
existing facilities on and in the vicinity of the site of the Work to be constructed under the Contract, 
(4) the conditions to be encountered, (5) the character, quality and scope of the proposed Work, (6) 
the quality and quantity of the materials to be furnished, and (7) the requirements of the Bid, the 
Drawings and Specifications.  The Bidder is aware that soil classifications do not represent any 
particular stability or drainability characteristics, and are aware that water table levels can vary.  No 
claim for additional compensation will be allowed which arises because of Bidder’s failure to 
examine or become fully aware of the items in this paragraph. 
 
5. The information provided by Truckee Meadows Water Authority is provided for 
informational purposes only, without representation or warranty of any kind with respect to its 
accuracy or completeness, and is not intended to and shall not be relied upon as a substitute for, or a 
supplement to, the independent investigation by the Bidder of site conditions. 
 
6. The Bidder, by signing the Bid Schedule, agrees that all material and workmanship on this 
Project shall meet or exceed OSHA standards and NOSHA standards. 
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7. The Bidder is qualified and possesses, at the time of the Bid submittal, a valid contractor’s 
license for this particular Work (both as to type and available dollar limit) issued by the Nevada State 
Contractor’s Board.  Nevada Contractor’s License type, number, expiration date and dollar limit must 
be indicated on the Bid Schedule. The Bidder and their subcontractors shall comply with all 
provisions of NRS Chapter 624 and Nevada Administrative Code, Chapter 624, to the extent 
applicable.  Truckee Meadows Water Authority will not consider any Bid that fails to comply with 
these requirements. 
 
8. The Bidder has a valid Business License and shall submit a copy with the bonds and 
Contract after award of contract. 
 
9. The Bidder has appropriate work experience to be qualified to construct the Work. Bidder 
has successfully constructed at least three similar projects of equal or greater size, scope, type, cost, 
and complexity within the previous seven years. A similar project is one of the same category as this 
Project, defined for purposes of this paragraph as tank inspection and cleaning   Bidders must have 
such prior work experience in order to be deemed responsive or responsible for purposes of bid 
evaluations. TMWA considers it critical to public health and safety and in the best interests of 
TMWA that this work only be performed by contractors holding such prior experience. 

a. Evidence of the Contractor’s required project experience shall be provided in the reference 
section of the Proposal Summary section (additional sheets may be attached as necessary). 

b. The requirements for submittal of required project experience also apply to proposed 
Subcontractors performing specialty work, including piping, control valve, electrical, power, 
telemetry, and equipment control work.  Subcontractor experience shall be provided with submission 
of the final subcontractor list.  

TMWA will determine in its sole and absolute discretion whether a Contractor is responsible, 
properly licensed, and has the requisite work experience required above to be eligible to perform this 
Project. Bids by Contractors that lack the proper license or requisite work experience set forth above 
will be rejected as non-responsible, non-responsive, and/or not in the best interests of TMWA. 

 

II. OPENING OF BIDS 
 
A.   Opening of Bids.   

 
All Bids received on time and that comply with these requirements will be opened and publicly read 
aloud at the time and place set forth in the Invitation to Bid. Bidders, their representatives, and all 
other interested persons may be present at the opening and reading of Bids.  Any Bids received after 
the time for receiving and opening Bids, as set forth in the Notice To Bidders and any Addendum, 
will not be considered. Any such Bids will be returned unopened to the Bidder. 
 
B. Mistake In Bid 
A request for withdrawal of a Bid due to a purported error shall not be considered unless it is given in 
writing to the Contract Administrator by the Bidder within forty-eight (48) hours after opening of the 
bid.  Any such request shall contain a full explanation of any purported error and shall be supported 
by the original calculations on which the Bid was computed, together with a certification and 
notarization thereon that such calculation is the original as prepared by the Bidder or his agent. 
 
In the case of a difference between written words and figures, the amount stated in written words 
shall govern for a Lump Sum Bid. 
 
In the case of a difference between Unit Price and the extended price, the Unit Price shall govern. 
 
C. Withdrawal of Bid 
 
  Before Bid Opening - A Bidder may request withdrawal of his/her posted, sealed Bid prior 
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to the scheduled Bid opening time provided the request is submitted to the Contract Administrator’s 
Office in writing or an authorized representative must present himself with proper identification to the 
Contract Administrator’s office and verbally request that the Bid be withdrawn. 
 
  After Bid Opening - No Bids may be withdrawn for a period of thirty (30) calendar days 
after the date of Bid opening, except as set forth in A above. All responsive and responsible Bids 
received are considered firm offers for the time period specified above and may be considered for 
award.  The Bidder’s offer will expire at the time specified above or upon acceptance by Truckee 
Meadows Water Authority, which occurs when the successful Bidder provides the bonds, insurance, 
and submits the signed Contract to Truckee Meadows Water Authority for execution and Truckee 
Meadows Water Authority executes the Contract. 
 

III. AWARD OF CONTRACT/REJECTION OF BIDS/DISQUALIFICATION OF BIDDERS 
 
A. Award of Contract 
Truckee Meadows Water Authority will award the Contract pursuant to the provisions of State law 
including but not limited to: 
 
(a) Chapter 332 (Purchasing: Local Governments) 
 
(b) Chapter 339 (Contractor’s Bonds) 
 
(c) Chapter 624 (Contractors). 
 
 
B. Rejection of Bids 
Truckee Meadows Water Authority reserves the right to waive any informality or irregularity in any 
Bid received, and to reject any or all Bids.  In the case of rejection of all Bids, Truckee Meadows 
Water Authority reserves the right to advertise for new Bids or to proceed to do the Work otherwise if 
it is in the best interest of Truckee Meadows Water Authority. 
 
C. Irregular Bid 
A Bid shall be considered irregular for the following reasons, any one or more of which may be cause 
for rejection: 
 

1. If the Bid Schedule furnished by Truckee Meadows Water Authority is not used or 
is altered. 

 
2.   If there are unauthorized additions, conditional or alternate Bids, or omissions or  

irregularities of any kind which may tend to make the Bid incomplete, indefinite or 
ambiguous as to its meaning, or give the Bidder submitting the same an unfair 
competitive advantage over other Bidders. 

 
3. If the Bid submitted contains any erasure, interlineations, or other corrections unless 

each such correction is prepared and authenticated in acceptance with the provisions 
of Paragraph IB.1.E (1). 

 
D. Unbalanced Bid 
If the Unit Bid Item prices and/or schedule of values of a prospective Bidder’s Bid are obviously 
unbalanced, either in excess or below the reasonable cost analysis values, the Bid may be rejected.  
All Bids with separately priced line items shall be analyzed to determine if the prices are unbalanced.  
A bid may be rejected if Truckee Meadows Water Authority determines that the lack of balance poses 
an unacceptable risk to Truckee Meadows Water Authority. 
 
A Bid with unbalanced pricing may increase performance risk and could result in payment of 
unreasonably high prices.  Unbalanced pricing exists when, despite an acceptable total evaluated 
price, the price of one or more bid items is significantly over or understated as indicated by the 
application of cost or price analysis techniques.  The greatest risks associated with unbalanced pricing 
occur when: 
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1. Over pricing of startup work, mobilization, or early items of work (front end 

loading) would cause a bidder to receive substantial up-front payment; 
 
2. Base quantities and option quantities are separate line items; 
 
3. The quantities as bid are incorrect and the contract cost will be increased when 

quantities are corrected; or 
 
4. On items where the quantities may vary, if the anticipated variation in quantity 

would result in the lower Bidder not remaining as the low Bidder. 
 
E. Disqualification of Bidders 
Any one or more of the following may be considered as sufficient for the disqualification of a 
prospective Bidder and the rejection of the Bid: 
 

1. The Bidder is not responsive or responsible; 
 
2. The quality of the services, materials, equipment or labor offered does not conform 

to the approved Contract plans and specifications; 
 
3. Evidence of collusion among prospective Bidders; (Participants in such collusion 

will receive  no recognition as Bidders) 
 
4. Lack of contractor’s license classification required by Truckee Meadows Water 

Authority for this Work; 
 
5. More than one Bid for the same work from an individual, firm, or corporation under 

the same or different name; 
 
6. Lack of competency, understanding of the scope of the Work, adequate machinery, 

plant and/or equipment as revealed by the requested experience or subcontractor 
information; 

 
7. Unsatisfactory performance record as shown by past work for Truckee Meadows 

Water Authority, judged from the standpoint of workmanship, progress, and quality 
of services/goods provided; 

 
8. Uncompleted work which, in the judgment of Truckee Meadows Water Authority, 

might hinder or prevent the prompt completion of additional work, if awarded; 
 
9. Failure to pay or satisfactorily settle all bills due for labor and material on any 

contract(s); 
 
10. Failure to comply with any requirements of Truckee Meadows Water Authority; 
 
11. Failure to list, as required, all subcontractors who will be employed by the Bidder; 
 
12. Negative actions against the Contractor’s license by the Nevada State Contractor’s 

Board; or 
 
13. Any other reason determined, in good faith, to be in the best interest of Truckee 

Meadows Water Authority. 
 

IV. BID PROTESTS 
 
The Truckee Meadows Water Authority Contracts Division will post  the recommendation for award 
of this Contract on the website: http://www.tmh2o.com/about_us/doingbusinesswithtmwa/ .  Any 
Bidder which submitted a bid to TMWA may protest the recommendation for award in accordance 
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with the procedures set forth in NRS 338.142 as if such procedures applied to a contract awarded 
under NRS 332. The protest must be submitted in writing to TMWA’s Purchasing and Contracts 
Administrator.  In addition to any other information required by law, the protest shall include the 
following information: 
 

1. The alleged violations(s) of:  (a) Contract Documents referencing page number, item, 
and paragraph; (b) Nevada Revised Statutes referencing the specific chapter, section, 
and subsection; or (c) Local codes or ordinances referencing section number; and 

 
2. Supporting documentation such as Nevada State Contractors Board licensing 

information or other detailed proof to substantiate the protest. 
 
The Bidder filing the protest shall, at the time the protest is filed, post a bond with a good and solvent 
surety authorized to do business in the state of Nevada, or submit a cashier’s check, money order, or 
certified check, to TMWA who will hold the bond or other security until a determination is made on the 
protest.  The bond or other security submitted with the protest shall be in an amount equal to the lesser 
of 25 percent of the total Base Bid submitted by the Bidder filing the protest, or $250,000.00. 
 
If the protest is upheld, the bond or other security will be returned to the Bidder who submitted the 
protest. If the protest is rejected, a claim may be made by TMWA against the bond or other security in 
an amount equal to the expenses incurred by TMWA because of the unsuccessful protest.  Any 
money remaining after the claim has been satisfied will be returned to the Bidder who posted the 
bond or submitted the security. 
 
The protest filed in accordance with these provisions operates as a stay of action in relation to award 
of the Contract until a determination is made by TMWA on the protest. 
 
An unsuccessful Bidder may not seek any type of judicial intervention until TMWA has made a 
determination on the protest and awarded the Contract. 
 
TMWA will not be liable for any costs, expenses, attorney’s fees, loss of income, or other damages 
sustained by a Bidder, whether or not the Bidder files the protest. 
 
TMWA’s Administrator of Purchasing and Contracts will promptly issue a decision in writing to the 
protester and any other party intervening. If the protester or any other intervening party wishes to appeal 
the decision rendered by TMWA’s Administrator of Purchasing and Contracts to the TMWA Board, 
such appeal shall be made within 48 hours from receipt of the decision by submitting a notice of appeal 
in writing to TMWA’s Administrator of Purchasing and Contracts. 
 
An award recommendation will be made and presented to the Truckee Meadows Water Authority for a 
final decision. TMWA will not consider protests unless the procedures specified in this Section are 
followed. 
 
 

V. BID PREPARATION EXPENSES 
By accepting the Bid Proposal of the Bidder, Truckee Meadows Water Authority assumes no 
obligation to reimburse the Bidder for Bid preparation expenses.  No Bidder shall have any right or 
claim against Truckee Meadows Water Authority for reimbursement of Bid preparation expenses. 

 
VI. COLLUSION, DISCRIMINATION, AND/OR PRICE FIXING 
 The Bidder certifies that any and all prices which he may charge under the terms of the Contract do 

not, and will not, violate any existing federal, state or municipal laws or regulations concerning 
discrimination and/or price fixing.  The Bidder agrees to indemnify, exonerate and hold Truckee 
Meadows Water Authority harmless from liability for any such violation now and throughout the 
term of the Contract.   
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VII. CONTRACT AWARD 
 
 A. Method of Award.  The Bid, if awarded, will be awarded to the lowest responsive and 
responsible Bidder.   Bidder must bid all items to be responsive and considered for award. 
 
 B. Time of Award.  The award, if made, will be within thirty (30) calendar days after the 
opening of Bids. Truckee Meadows Water Authority reserves the right to accept or reject any or all 
Bids received. 
 
  C.  Bonds.  The successful contractor will be required to provide the Bonds as indicated in 
Article 5 of the General Conditions. 
 
 D. Insurance.  Insurance as described in the General Conditions shall be required of the 
Contractor not later than ten (10) calendar days after receipt of the Notice of Award.  The Contractor 
shall procure and maintain, at its own expense, all the insurance required as stated herein, and shall 
submit coverage verification (certificates) for review and approval by Truckee Meadows Water 
Authority.  A Notice to Proceed may be issued prior to receipt of the required insurance, bonds, and 
signed contracts starting the time for contract performance on the project, however, the Contractor 
will not be permitted to work prior to Truckee Meadows Water Authority’s receipt and approval of 
the insurance, bonds and signed contract. Said certificates shall be specific to the project and all 
notices regarding insurances shall be delivered to: 

 
Truckee Meadows Water Authority  
Attn: Susan Whittet, Purchasing Technician 
P. O. Box 30013 
Reno, NV 89520 

 
The Notice to Proceed shall not be issued and Contractor shall not commence work, until such 
insurance has been approved by Truckee Meadows Water Authority.  The Contractor shall not allow 
any subcontractors to commence work on its subcontract until all similar insurance required of the 
subcontractor has been obtained and verified by Contractor. Such insurance shall remain in full force 
and effect at all times during the execution of the Work and until the final completion and 
acceptance thereof and at all times thereafter as dictated in this Contract and the General Conditions. 

 
If the Contractor fails to maintain any of the insurance coverage required herein, Truckee Meadows 
Water Authority will have the option to declare the Contractor in breach, or may purchase 
replacement insurance or pay the premiums that are due on existing policies in order that the 
required coverage may be maintained. The Contractor is responsible for any expenses paid by 
Truckee Meadows Water Authority to maintain such insurance and Truckee Meadows Water 
Authority may collect the same from the Contractor or deduct the amount paid from any sums due 
the Contractor under the Contract. 
 
The insurance requirements specified herein do not relieve the Contractor of responsibility or limit 
the amount of liability to Truckee Meadows Water Authority or other persons, and the Contractor is 
encouraged to purchase such additional insurance as he deems necessary. 
 
E. Penalty for Collusion.  If, at any time, it is found that the Contractor has, in presenting any 
bid or bids, colluded with any other party or parties, then the Contract shall be null and void, and the 
Contractor and its sureties shall be liable for loss or damage which Truckee Meadows Water 
Authority may suffer thereby, and Truckee Meadows Water Authority may advertise for new bids 
for said Work.  The Contractor further certifies that any and all prices which he may charge under 
the terms of the Contract do not, and will not, violate any existing Federal, State or Municipal laws 
or regulations concerning discrimination and/or price fixing. 
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F. Copeland Anti-Kickback Law.  The Contractor shall comply with the Copeland 
Anti-Kickback Act (19 U.S.C. 874) as supplemented in the Department of Labor Regulations (29 
CFR Part 3).  This act provides that each Contractor or subcontractor shall be prohibited from 
inducing by any means, any person employed in the construction, completion or repair of public 
facilities, to give up any part of the compensation to which he is otherwise entitled. 
 
G. Media Contact.  The Contractor shall immediately contact the TMWA Project Manager 
assigned to them, if they are approached by the media while working on any TNWA project. 

 
 

END OF INSTRUCTIONS TO BIDDERS 



 
  
 
 
 
 
 
 
 
 
 
 

BID PROPOSAL FORMS  
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BID BOND 
 
     KNOW ALL MEN BY THESE PRESENTS, that  I/We 

 
 

 
as Principal, hereinafter called Contractor, and 
 
 
 
a corporation duly organized  or authorized to do business under the laws of the State of Nevada, as Surety, hereinafter called the 
Surety, are held and firmly bound unto Truckee Meadows Water Authority,  a joint powers authority created pursuant to NRS 
Chapter 277, for the sum of  
$ Dollars 
 
(state sum in words) 
 
for the payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, 
jointly and severally, firmly by these presents. This bond shall be governed by the laws of the State of Nevada. 

WHEREAS, the Principal has submitted a bid, identified as TMWA Bid #2016-009 and titled "2016 Tank Inspection and 
Cleaning". 

NOW, THEREFORE  if Truckee Meadows Water Authority shall accept the bid of the Principal and the Principal shall enter 
into a contract with Truckee Meadows Water Authority in Accordance with the terms of such bid, and give such bond or bonds as may be 
specified in the bidding or Contract Documents with good and sufficient surety for the faithful performance of such Contract and for the 
prompt payment of labor and material furnished in the prosecution thereof, or in the event  of the failure of the Principal to enter such 
Contract and give such bond or bonds, if the Principal shall pay to Truckee Meadows Water Authority the difference not to exceed the 
penalty hereof between the amount specified in said bid and such larger amount for which Truckee Meadows Water Authority may in 
good faith contract with another party to perform work covered by said bid or an appropriate liquidated amount as specified in the 
Invitation for Bids then this obligation shall be null and void, otherwise to remain in full force and effect. 

 
 

 
Executed on this     day of   , 20      

 
(Signature of Principal) 

 
Name: 

 
 

 
Title: 

 
(Seal) 

 
Firm: 

 
 

 
Address: 

 
 

 
City/ State / Zip Code: 

 
 

 
Written Name of Principal: 

 
 (Signature of Notary) 

 
ATTEST NAME: 

 
 Subscribed and sworn before me this  day of    , 20         
 
(printed name of notary)       Notary Public for the State of  
 
Claims Under This Bond May Be Addressed To:  

 
Name of Surety  

 
Address  

 
City  

 
State/Zip Code  

 
Name  

 
Title  

 
Phone  

 
Surety's Acknowledgment 

 
 

NOTICE: No substitution or revision to this bond form will be accepted.  Sureties must be authorized to do business in and have 
an agent for service of process in the State of Nevada.  Certified copy of Power of Attorney must be attached. 
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BID SCHEDULES 
 
TMWA BID NO:   2016-009 
 
BID TITLE:     2016 Tank Inspection and Cleaning 
 
NOTICE:  No substitution or revision to this Bid Schedule form will be accepted. Truckee Meadows Water 

Authority will reject any Bid that is received that has changes or alterations to this document.  
 
PRICES must be valid for 30 calendar days after the bid opening. 
 
COMPLETION of this project is expected PURSUANT TO CONTRACT DOCUMENTS. 
 
BIDDER acknowledges receipt of _______ Addendums.  
 
Item pricing on this schedule is for use in preparing the schedule of values that will be used as a basis for partial 
payment during construction and for internal TMWA use.  Item descriptions are not intended to be all inclusive.  
Bidders shall include costs for work not specifically mentioned in the most appropriate item. 
 
Refer to Article 7 of the General Conditions  for a list of items that may be included in the mobilization bid item. 
TMWA reserves the right to perform extra work using time and expense or negotiated lump sum procedures. 
 
The Contract Sum will be adjusted (increased or decreased) for actual quantities per unit price items.  Lump sum items 
will not be adjusted. 
 
Compliance with all permit and environmental requirements is incidental to the Work.  No separate bid item, or 
additional payment provisions, shall be made for operational constraints or conditions placed on the Work by 
permitting agency requirements. 
 
 

______________________________________________ 
(signature) 
  

SUMMARY  
 
 

SECTION 1 - GENERAL COSTS 
BID 

DESCRIPTION     PRICE 
ITEM     

1 Mobilization (for 58 tanks), Insurance, Bonds        

2 Demobilization       

3 SECTION 1 SUBTOTAL       
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SECTION 2 - TANK INSPECTIONS 
BID LOCATION OR TANK VOL  FLOOR AREA  INSPECTION 

ITEM DESCRIPTION (MIL GAL)  (SQ FT)  PRICE 
4 Hunter Creek Reservoir 30 280,000   

5 Highland Reservoir 20 188,700   

6 Chalk Bluff Clearwell #2 8 56,250   

7 Chalk Bluff Clearwell #1 4 30,625   

8 Caughlin 3 20,106   

9 Prater 3 11,786   

10 Double Diamond 2 2.8 15,837   

11 Fish Springs 3 (Terminal) 2.5 11,310   

12 Somersett#1 2.1 11,690   

13 Spring Creek 6 2.1 11,310   

14 Double Diamond 3a 2 14,527   

15 Hidden Vly 1 2 12,076   

16 STMGID 7  (Steamboat) 2 12,272   

17 Desert Springs 2b 1.7 12,076   

18 Desert Springs 3 1.53 8,495   

19 Southwest Terrace 1.5 8,495   

20 Arrowcreek 3 1.5 9,161   

21 Horizon Hills 2 1.5 8,332   

22 Sun Valley 1.25 7,470   

23 Vaughn Mill 1.2 6,362   

24 Mt Rose 4 (Scotchpines) 1.1 6,362   

25 Arrowcreek 1 1 5,809   

26 Double Diamond 1 1 5,809   

27 St James 1 1 6,082   

28 STMGID 2 (Rancho Verde) 1 5,809   

29 Desert Springs 2 0.75 6,648   

30 Double Diamond 4 (Golden Hills) 0.75 4,359   
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SECTION 2 - TANK INSPECTIONS continued 
BID LOCATION OR TANK VOL  FLOOR AREA  INSPECTION 

ITEM DESCRIPTION (MIL GAL)  (SQ FT)  PRICE 
31 STMGID 1 (Geiger Grade) 0.75 6,447   

32 STMGID 4 (Saddlehorn 1) 0.75 4,301   

33 STMGID 5 (Saddlehorn 2) 0.75 4,301   

34 Truckee Canyon 2 0.73 4,418   

35 Spring Creek 4 0.66 3,848   

36 Lemmon Valley 3 0.6 2,922   

37 Lemmon Valley 4 0.6 4,418   

38 Hidden Valley 2 0.5 2,827   

39 Hidden Valley 3 0.5 2,827   

40 Lemmon Valley 2 0.5 2,922   

41 Mt Rose 2 (Shauna) 0.5 4,301   

42 STMGID 6 (Timberline) 0.5 2,827   

43 Spring Creek 5 0.5 2,827   

44 Fish Springs 1 0.5 2,922   

45 Fish Springs 2 0.5 2,922   

46 Lemmon Valley 1 0.42 2,376   

47 Mt Rose 1 (Douglas Fir) 0.42 2,376   

48 Stampmill 0.4 2,290   

49 Horizon Hills 0.35 2,124   

50 Mt Rose 3 (We Che Me) 0.35 2,124   

51 Old Washoe Estates 0.35 2,043   

52 STMGID 3 (Shadowridge) 0.35 3,019   

53 Spring Creek 2 0.34 1,886   

54 Chlorine Contact Chambers 0.33 5,068   

55 Spring Creek 3 0.29 1,521   

56 Spring Creek 1 0.27 1,452   

57 Hidden Valley 4 0.25 2,827   
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SECTION 2 - TANK INSPECTIONS continued 
BID LOCATION OR TANK VOL  FLOOR AREA  INSPECTION 

ITEM DESCRIPTION (MIL GAL)  (SQ FT)  PRICE 
58 Lightning W 0.25 1,452   

59 Thomas Creek 0.22 573   

60 Sunrise Estates 0.21 1,257   

61 Truckee Canyon 1 0.15 1,134   

62 Longley Plant Raw Tank 0.06 314   

63 INSPECTION SUBTOTAL       
 
 

SECTION 3 - TANK CLEANING 

BID    
ITEM RESERVOIR/TANK CAPACITY 

SQUARE 
FEET TO 
CLEAN 

$ PER SQ FT 
CLEANED CLEANING PRICE 

64 > 10 Million Gallons 50,000     
65 ≥ 4 MG, but < 10 MG 15,000     
66 ≥ 1.5 MG, but < 4 MG 30,000     
67  ≥ 0.5 MG, but < 1.5 MG 25,000     
68 < 0.5 Million Gallons 8,000     
69 CLEANING SUBTOTAL       

 

70 TOTAL BID AMOUNT (SUM OF ITEMS 3, 63, AND 69)   
 
 
 
Total Bid Price Written in Words: __________________________________________________________ 
 
 
NOTES: 
 
1.  Bidders are directed to Appendix A of the Technical Specifications for more specific tank information 

including type of construction and dimensions. 
 

2. Roof hatch openings are generally 24" or larger.  If a Contractor determines that a smaller roof hatch makes 
diver entry impractical or unsafe, options may include robotic inspection or removal of that tank from the list.  
For the sake of receiving consistent bids, it shall be assumed that all tanks will be accessible to divers. 
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NOTES continued: 
 

3. Bidders shall base cleaning prices on sediment depths not to exceed 1".  The decision to clean a particular tank 
will be made in the field during inspection.  Tanks may all be cleaned, some may be cleaned, or no tanks may 
be cleaned at TMWA's sole discretion.  Sediment deeper than 1" is not expected.  However, if deeper sediment 
is encountered, the price to clean will be negotiated between TMWA and the Contractor prior to cleaning.  Any 
required cleaning will be performed immediately after inspection so that only one mobilization will be 
necessary for each site. 

 
4.  Square footages in SECTION 3 are estimates based on past inspection records - actual quantities may vary 

considerably.  Payment will be made on actual quantities cleaned. 
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BIDDER INFORMATION: 
 
Company Name: 
 
Address: 
 
City: 
 
State / Zip Code: 
 
Telephone Number including area code: 
 
Fax Number including area code: 
 
E-mail: 

 
 
LICENSING INFORMATION: 

 
Nevada State Contractor's License Number: 
 
License Classification(s): 
 
Limitation(s) of License: 
 
Date Issued: 
 
Date of Expiration: 
 
Name of Licensee: 
 
City, State, Zip Code of Licensee: 
 
Telephone Number of Licensee: 

 
 

 
Business License Number: 
 
Date Issued: 
 
Date of Expiration: 
 
Name of Licensee: 
 
City, State, Zip Code of Licensee: 
 
Telephone Number of Licensee: 

 
 

 
Taxpayer Identification Number: 
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DISCLOSURE OF PRINCIPALS: 
 

1. Individual and/or Partnership: 
 
Owner 1) Name: 
 
Address: 
 
City, State, Zip Code: 
 
Telephone Number: 
 
 
 
Owner 2) Name: 
 
Address: 
 
City, State, Zip Code: 
 
Telephone Number: 
 
 
 
Other 1) Title: 
 
Name 
 
 
 
Other 2) Title: 
 
Name: 

 
2. Corporation: 

 
State in which Company is Incorporated: 
 
Date Incorporated: 
 
Name of Corporation: 
 
Address 
 
City, State, Zip Code: 
 
Telephone Number: 
 
President's Name: 
 
Vice-President's Name: 
 
Other 1) Name: 
 
Title: 
 
Other 2) Name: 
 
Title 

 



BID SCHEDULES 
(Cont) 

 

Master Form Invitation to Bid.rev 10.3.13 Page 10 
 

MANAGEMENT AND SUPERVISORY PERSONNEL: 
 
 Persons and Positions 

 
 Years With Firm 

 
Name 

 
 

 
Title 

 
 

 
Name 

 
 

 
Title 

 
 

 
Name 

 
 

 
Title 

 
 

(If additional space is needed, attach a separate page) 
 
REFERENCES: 

1. Instructions: 
List at least three (3) contracts of a similar nature performed by your firm in the last three (3) years.  If 
NONE, use your Company’s letterhead (and submit with your bid proposal) a list what your qualifica-
tions are for this contract. Truckee Meadows Water Authority reserves the right to contact and verify, 
with any and all references listed, the quality of and the degree of satisfaction for such performance. 
See the Supplemental Conditions for the TMWA Project Category required for this project. 

 
2. Clients: (if additional space is needed attach a separate page) 

 
Owner’s Representative :                                                                                           Telephone # 
 
Address (inc. City, State & Zip): 
 
Owner’s Representative’s E-mail: 
 
Superintendent: 
 
Amount of Contract: Date Completed: 
 
Project Title: 
 
TMWA Project Category: 
 
  
Owner’s Representative :                                                                                           Telephone # 
 
Address (inc. City, State & Zip): 
 
Owner’s Representative’s E-mail: 
 
Superintendent: 
 
Amount of Contract:                                                                                Date Completed: 
 
Project Title: 
 
TMWA Project Category: 
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Owner’s Representative :                                                                                           Telephone # 
 
Address (inc. City, State & Zip): 
 
Owner’s Representative’s E-mail: 
 
Superintendent: 
 
Amount of Contract:                                                                            Date Completed: 
 
Project Title: 
 
TMWA Project Category: 
 
  
Project Name: 
 
Owner’s Representative :                                                                                           Telephone # 
 
Address (inc. City, State & Zip): 
 
Owner’s Representative’s E-mail: 
 
Superintendent: 
 
Amount of Contract:                                                                         Date Completed: 
 
Project Title: 
 
TMWA Project Category: 
 
  
Project Name: 
 
Owner’s Representative :                                                                                           Telephone # 
 
Address (inc. City, State & Zip): 
 
Owner’s Representative’s E-mail: 
 
Superintendent: 
 
Amount of Contract:                                                                                Date Completed: 
 
Project Title: 
 
TMWA Project Category: 
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY 
MATTERS PRIMARY COVERED TRANSACTIONS 

 
1. The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals: 
 
 a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded 

by any Federal, State or Local department or agency. 
 
b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment 

rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State or Local) transaction or contract under a public 
transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false statements, or receiving stolen property. 

 
 c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal, 

State or Local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; 
and 

 
 d) Have not within a three-year period preceding this application/proposal had one or more public transactions 

(Federal, State or Local) terminated for cause or default. 
 
2. Where the prospective primary participant is unable to certify to any of the statements in this certification, such 

prospective participant shall attach an explanation to this proposal. 
 
 
__________________________________   ________________________ 
Signature of Authorized Certifying Official    Title 
 
__________________________________   ________________________ 
 Printed Name       Date 
 
 
 
I am unable to certify to the above statement.  My explanation is attached. 
 
 
___________________________________   ___________________________ 

Signature       Date 
 

BIDDER’S SAFETY INFORMATION 
 
  Bidder’s Safety Factors: 
 

Year “E-Mod” Factor1 OSHA Incident Rate2 

2013   

2014   
1  E-Mod (Experience Modification) Factors are issued by the National 
Council on Compensation Insurance (NCCI). 
2  OSHA Incident Rate is the number of OSHA Recordable Accidents 
multiplied by 200,000 and then dividing that result by the total number of 
annual man-hours.  Please refer to the U.S. Department of Labor 
Occupational Safety and Health Administration’s website for calculating 
worksheets and current requirements.   
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ACKNOWLEDGMENT AND EXECUTION 
 

STATE OF ____________________  ) 
         ) SS 
County of _____________________     ) 
 
  
 (Name of Principal) 
Hereby deposes and says under the penalty of perjury:   
 
That he/she is the Contractor, or authorized agent of the Contractor for whom the aforesaid described work is to be performed by; that he/she has 
read the Plans, Specifications, and related documents including but not limited to, any  addendums issued and understands the terms, conditions, 
and requirements thereof; that if his/her bid is accepted that he/she agrees to furnish and deliver all materials except those specified to be furnished 
by Truckee Meadows Water Authority (Owner) and to do and perform all work for the "2016 Tank Inspection and Cleaning",  TMWA Bid 
Number 2016 -009, together with incidental items necessary to complete the work to be constructed in accordance with the Specifications, Plans, 
and Contract Documents annexed hereto.  
 

TO THE GENERAL MANAGER OF TRUCKEE MEADOWS WATER AUTHORITY, NEVADA: 
The undersigned, as bidder, declares that the only persons or parties interested in this proposal, as principals, are those named herein, the 

bidder is fully informed respecting the preparation and contents of the attached Bid and of all pertinent circumstances respecting such Bid: that 
this proposal is made without collusion with any other person, firm or corporation; that he/she has carefully examined the location of the proposed 
work; the annexed proposed form of Contract, the Contract Provisions, Plans, Specifications and Contract Documents incorporated therein 
referred to and made part thereof; that he/she proposes and agrees if this proposal is accepted, that he/she will contract with Truckee Meadows 
Water Authority in the form of the Contract prescribed, to provide all necessary machinery, tools, apparatus and other means of construction, and 
to do all the work and furnish all the materials specified in the Contract and annexed Contract Provisions, Plans and Specifications, in the manner 
and time prescribed and according to the requirements of the Project Representative as therein set forth, it being understood and agreed that the 
quantities shown herein are approximate only and are subject to increase or decrease, and that he/she will accept, in full, payment therefore the 
indicated prices. 

 
  

 
Contractor/Bidder: 

 
(Printed Name of Contractor/Bidder) 

 
BY: 

 
 

 
Firm: 

 
 

 
Address: 

 
L.S. 

 
City: 

 
 

 
State / Zip Code: 

 
 

 
Telephone Number: 

 
 

 
Fax Number: 

 
 

 
E-mail Address: 

 
(Signature of Principal) 

 
Signature: 

 
 

 
DATED this                                day of    , 20__. 

 
State of Nevada )  

)  S.S. 
County of _______________ ) 
 

 
 

 
On this 

 
 

 
day of 

 
, in the year 20__, before me, 

 
 

 
/Notary Public, personally appeared 

 
 

 
 Personally known to me (or proved 

 
to me on the basis of satisfactory evidence) to be the person whose name is subscribed to this instrument, and acknowledged that he (she) 
executed it. WITNESS my hand and official seal. 
 
Notary's Signature:  My commission Expires: 
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“SAMPLE” 

2016 TANK INSPECTION AND CLEANING 

TMWA Bid No.: 2016-009 

TMWA Capital Project No.:  14-0008 

 

AGREEMENT FOR SERVICES 

(NRS 332 Service Providers) 

 

 THIS AGREEMENT FOR SERVICES (“Agreement”) is made this ____ day 

of _____________, 201__, by and between _______________________________ 

(hereinafter referred to as "Contractor") and Truckee Meadows Water Authority 

(hereinafter referred to as "TMWA"). 

 

R E C I T A L S 
 

 WHEREAS, TMWA is authorized to engage the services of persons as 

independent contractor pursuant to NRS Chapter 332; and  

 

 WHEREAS, Contractor has represented it is duly qualified and licensed in the 

State of Nevada and Washoe County for the purposes of performing the Scope of Work 

herein;  

 

 WHEREAS, TMWA wishes to retain Contractor to perform certain services for 

TMWA and Contractor is willing to perform these services in accordance with the terms 

and provisions of this Agreement  

 

1. DEFINITIONS.  “TMWA” means the Truckee Meadows Water Authority, its 

directors, officers, employees and immune contractors (other than Contractor) as defined 

in NRS 41.0307. 

 

2. SCOPE OF WORK 
 

 2.1.   Description of Work.  Contractor shall provide and perform the services 

set forth in the Scope of Work attached hereto as Exhibit A and incorporated herein by 

reference for and on behalf of TMWA (collectively the “Services”) during the term of the 

Agreement. 

 

 2.2.  Competence to Perform Services.  Contractor represents that it and/or 

the persons it may employ possess all skills and training necessary to perform the 

Services described herein and required hereunder.   Contractor shall perform the Services 

faithfully, diligently, in a timely and professional manner, and to the best of its ability, 

and in such a manner as is customarily performed by a person who is in the business of 

providing such services in similar circumstances.   Contractor represents that neither the 

execution and delivery of this Agreement, nor the rendering of services by the Contractor 

hereunder, will violate the provisions of, or constitute a default under, any other contract 

or agreement to which the Contractor is a party or by which the Contractor is bound, or 
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which would preclude the Contractor from performing the services required of the 

Contractor hereunder, or which would impose any liability or obligation upon TMWA for 

accepting such services.  Contractor shall be responsible for the professional quality and 

technical accuracy of all Services furnished by Contractor to TMWA.   

 

2.3 Completion of Work.  This contract continues until either party gives 

notice as provided for in Section 6 of this Agreement. Contractor shall achieve 

Substantial Completion by thirty nine (39) days from the date of the Notice to Proceed 

and shall achieve 100 percent completion by forty six (46) days from the date of the 

Notice to Proceed.  In addition, the Contractor shall achieve any critical intermediate 

project milestone dates as identified and defined in Article 7 of the Supplementary 

Conditions.  Contractor shall reschedule or resequence the Work, to the extent possible, 

to avoid or minimize any delay to the contract time. Contractor agrees it included 

adequate costs in the Contract Sum to provide sufficient levels of labor and equipment 

(including overtime if required) to insure that the specified dates are met.  The contract 

time set forth herein assumes zero (0) weather delay days will occur during construction 

of the Project, and the Contract time will not be extended unless weather delay days 

exceed the days specified above.  Should the Contractor fail to complete the Work in the 

time agreed upon, the Contractor will be subject to liquidated damages as provided 

herein. 

 

 2.4 Permits and Regulations.   Before commencing with the performance of 

any work under this Agreement, the Contractor shall obtain all necessary permits and 

licenses as may be necessary.  Before and during the progress of work under this 

Agreement, the Contractor shall give all notice and comply with all the laws, ordinances, 

rules and regulations of every kind and nature now or hereafter in effect promulgated by 

any Federal, State, County, or other Governmental Authority, relating to the performance 

of work under this Agreement.  If the Contractor performs any work that is contrary to 

any such law, ordinance, rule or regulation, he shall bear all the costs arising therefrom.  

Contractor agrees to obtain all appropriate business licenses and provide a copy to 

TMWA prior to commencing work.  

 

3. TMWA RESPONSIBILITIES.  TMWA shall: 

 

a.    Make available to the Contractor all technical data that is in TMWA's 

possession, reasonably required by the Contractor relating to the Contractor’s 

Services. 

  
b. Provide access to and make all provisions for the Contractor to enter upon 

public and private lands, to the fullest extent permitted by law, as reasonably 

required for the Contractor to perform the Services under this Agreement. 

 

c. Examine all reports, correspondence, and other documents presented by 

the Contractor upon request of TMWA, and render, in writing, decisions 

pertaining thereto within a reasonable time so as not to delay the work of the 

Contractor. 
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4. TERM.  This Agreement shall commence on the date first written above and shall 

terminate upon the completion of the Services (forty six (46) calendar days from the 

Notice To Proceed), unless sooner terminated by either party as specified in Section 6.  

Upon mutual consent of both parties, the parties may extend this contract for up to five 

(5) additional one-year (1) periods commencing on July 1, 2016. 

 

5.    COMPENSATION.  
 

 5.1 Amount.  As compensation for all of Contractor’s Services hereunder, 

TMWA agrees to pay Contractor compensation based upon time and materials and the 

attached fee schedule or compensation based upon a lump sum amount as provided for in 

the attached Scope of Work(s) hereinafter called the “Contract Sum”. The Contract Sum 

represents full and adequate compensation for the completed work, and includes the 

furnishing of all materials, and all labor, equipment, tools, and appliances, and all 

expenses, direct or indirect, connected with the proper execution of the work 

 

 5.2 Payment.  Payment by TMWA for services rendered by Contractor shall 

be due within thirty days upon receipt of invoices.  If payment is not made in a timely 

manner, Contractor may, in the event TMWA fails to cure the deficiency after seven days 

written notice from Contractor, suspend the services under this Agreement until 

Contractor has been paid in full.  TMWA does not agree to and will not reimburse 

Contractor for expenses unless specifically provided otherwise in this Agreement. 

 

 5.3 Funding Out Clause.  TMWA reasonably believes that funds can be 

obtained sufficiently to make all payments during the term of this agreement. If the 

TMWA does not allocate funds to continue the function performed by the Contractor 

obtained under this Agreement, this Agreement shall be terminated when appropriated 

funds expire. 

 

6.    TERMINATION. 

 

 6.1. Termination Without Cause.  This Agreement may be terminated by 

TMWA without cause upon ten (10) days written notice to Contractor.  If this Agreement 

is so terminated, Contractor shall be paid for all services satisfactorily rendered and 

expenses incurred to the date of receipt of notice of termination. 

 

 6.2 Cause Termination for Default or Breach.  A default or breach may be 

declared with or without termination.  This Agreement may be terminated immediately 

by either party upon written notice of default or breach to the other party as follows: 

 

  (i).  If Contractor fails to provide or satisfactorily perform any of the 

conditions, work, deliverables, goods, or services called for by this 

Agreement within the time requirements specified in this Agreement or 

within any granted extension of those time requirements; or 
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  (ii).  If any state, county, city or federal license, authorization, waiver, 

permit, qualification or certification required by statute, ordinance, law, or 

regulation to be held by Contractor to provide the goods or services 

required by this Agreement is for any reason denied, revoked, debarred, 

excluded, terminated, suspended, lapsed, or not renewed; or 

 

  (iii).  If Contractor becomes insolvent, subject to receivership, or becomes 

voluntarily or involuntarily subject to the jurisdiction of the bankruptcy 

court; or 

 

  (iv).  If TMWA materially breaches any material duty under this 

Agreement and any such breach impairs Contractor’s ability to perform; or 

 

  (v).  If it is found by TMWA that any quid pro quo or gratuities in the 

form of money, services, entertainment, gifts, or otherwise were offered or 

given by Contractor, or any agent or representative of Contractor, to any 

officer or employee of the State of Nevada with a view toward securing a 

contract or securing favorable treatment with respect to awarding, 

extending, amending, or making any determination with respect to the 

performing of such contract. 

 

 6.3.   Opportunity to Cure.  Termination upon a declared default or breach 

may be exercised only after service of formal written notice as specified in Section 6.2, 

and the subsequent failure of the defaulting party within 15 calendar days of receipt of 

that notice to provide evidence, satisfactory to the aggrieved party, showing that the 

declared default or breach has been corrected. 

 

 6.4 Winding Up Affairs Upon Termination.  In the event of termination of 

this Agreement for any reason, the parties agree that the provisions of this paragraph 

survive termination: 

 

  (i).  The parties shall account for and properly present to each other all 

claims for fees and expenses and pay those which are undisputed and 

otherwise not subject to set off under this Agreement.  Neither party may 

withhold performance of winding up provisions solely based on 

nonpayment of fees or expenses accrued up to the time of termination; 

 

  (ii).  Contractor shall satisfactorily complete work in progress at the 

agreed rate (or a pro rata basis if necessary) if so requested by TMWA; 

 

  (iii).  Contractor shall execute any documents and take any actions 

necessary to effectuate an assignment of this Agreement if so requested by 

TMWA; 

 

  (iv).  Contractor shall promptly deliver to TMWA possession all 

proprietary information in accordance with Section 16. 
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7.    INSPECTION & AUDIT. 
 

 7.1 Books and Records.  Contractor agrees to keep and maintain under 

general accepted accounting principles (GAAP) full, true and complete records, 

contracts, books, and documents as are necessary to fully disclose to TMWA, the State of 

Nevada or United States Government, or their authorized representatives, upon audits or 

reviews, sufficient information to determine compliance with all state and federal 

regulations and statutes. 

 

 7.2.  Inspection & Audit.  Contractor agrees that the relevant books, records 

(written, electronic, computer related or otherwise), papers, including, without limitation, 

relevant accounting procedures and practices of Contractor or its subcontractors, financial 

statements and supporting documentation, and documentation related to the work product 

shall be subject, at any reasonable time, to inspection, examination, review, audit, and 

copying at any office or location of Contractor where such records may be found, with or 

without notice by TMWA Auditor, or its contracted examiners, representatives of 

Washoe County, or any of their authorized representatives.  Such records shall include, 

but not be limited to, those records necessary to evaluate and verify direct and indirect 

costs (including overhead allocations) as they may apply to costs associated with this 

Agreement.  Contractor shall require all subcontractors, insurance agents, and material 

suppliers to comply with the provisions of this Section.  Contractor will cooperate fully 

and will cause all of Contractor’s subcontractors to cooperate fully in furnishing or in 

making available to TMWA from time to time all such information, materials and data 

whenever requested.  All subcontracts shall reflect requirements of this paragraph.   

 

 7.2.1 Recovery of Costs.  If an audit inspection or examination in accordance 

with this section, discloses overcharges of any nature by the Contractor to TMWA in 

excess of one-half of one percent (0.5%) of the total contract billings, the reasonable 

actual cost of TMWA’s audit shall be reimbursed to TMWA by the Contractor.  Any 

adjustments and/or payments which must be made as a result of any such audit or 

inspection of the Contractor’s invoices and/or records shall be made within a reasonable 

amount of time (not to exceed 90 days) from presentation of TMWA’s findings to 

Contractor. 

 

 7.3 Period of Retention.  All books, records, reports, and statements relevant 

to this Agreement must be retained a minimum three years.  The retention period runs 

from the date of payment for the relevant goods or services by TMWA, or from the date 

of termination of the Agreement, whichever is later.  Retention time shall be extended 

when an audit is scheduled or in progress for a period reasonably necessary to complete 

an audit and/or to complete any administrative and judicial litigation which may ensure. 

 

8. INDEPENDENT CONTRACTOR.  Contractor is associated with TMWA only 

for the purposes and to the extent specified in this Agreement, and in respect to 

performance of the contracted services pursuant to this Agreement, Contractor is and 

shall be an independent contractor and, subject only to the terms of this Agreement, shall 
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have the sole right to supervise, manage, operate, control, and direct performance of the 

details incident to its duties under this Agreement.  Nothing contained in this Agreement 

shall be deemed or construed to create a partnership or joint venture, to create 

relationships of an employer-employee or principal-agent, or to otherwise create any 

liability for TMWA whatsoever with respect to the indebtedness, liabilities, and 

obligations of Contractor or any other party.  Contractor shall be solely responsible for, 

and TMWA shall have no obligation with respect to: (1) withholding of income taxes, 

FICA or any other taxes pr fees;  (2) industrial insurance  coverage; (3) participation in 

any group insurance plans available to employees of TMWA; (4) participation or 

contributions by either Contractor or TMWA to the Public Employees Retirement 

System; (5) accumulation of vacation leave or sick leave; (6) unemployment 

compensation coverage provided by TMWA.  Contractor shall indemnify and hold 

TMWA harmless from, and defend TMWA against, any and all losses, damages, claims, 

costs, penalties, liabilities, and expenses arising or incurred because of, incident to, or 

otherwise with respect to any such taxes or fees.  Neither Contractor nor its employees, 

agents, or representatives shall be considered employees, agents, or representatives of 

TMWA.  TMWA and Contractor shall evaluate the nature of services and term negotiated 

in order to determine “independent contractor” status and shall monitor the work 

relationship throughout the term of the Agreement to ensure that the independent 

contractor  relationship remains as such.  

 

9. INDEMNIFICATION BY CONTRACTOR.   To the fullest extent permitted 

by law, Contractor shall indemnify, hold harmless and defend, not excluding TMWA’s 

right to participate, TMWA from and against any and all liability, claims, actions, 

damages, losses, and expenses, including, without limitation, reasonable attorneys’ fees 

and costs, arising in whole or in part out of any alleged negligent or willful acts or 

omissions of Contractor, its officers, employees and agents, excepting therefrom any 

liability arising out of the sole negligence of TMWA.   

 

10. LIMITED LIABILITY.  TMWA will not waive and intends to assert available 

NRS chapter 41 liability limitations and other liability limitations available at law in all 

cases.  Contract liability of both parties shall not be subject to punitive damages.   

 

Damages for any TMWA breach shall never exceed the amount of funds appropriated for 

payment under this Agreement, but not yet paid to Contractor, for the fiscal year budget 

in existence at the time of the breach.  Contract damages for any Contractor breach shall 

not exceed 150% of the contract maximum “not to exceed” value.  Contractor’s tort 

liability shall not be limited.   Neither party shall be responsible for the negligent acts of 

the other party in the performance of this Agreement. 

 

10.1  Liquidated Damages. Owner and Contractor recognize time is of the 

essence and Owner will suffer extensive damages if the Work is not completed within the 

time specified above, the exact amount of which is difficult to ascertain as of the effective 

date of this Agreement.  Accordingly, if Contractor fails to achieve Substantial 

Completion of the Work within the time specified above, Owner shall be entitled to retain 

or recover from Contractor, as liquidated damages for delay (but not as a penalty) the 
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sum of $250.00 (Two Hundred Fifty Dollars) per day commencing on the expiration of 

the time specified above and continuing until the actual date of Substantial Completion is 

achieved; and if Contractor fails to achieve 100 percent completion of the Work within 

the time specified above, Owner shall be entitled to retain or recover from Contractor, as 

liquidated damages for delay (but not as a penalty) the sum of $250.00 (Two Hundred 

Fifty Dollars) per day commencing on the expiration of the time specified above and 

continuing until the actual date of 100 percent completion.  Owner may deduct liquidated 

damages from any unpaid amounts then or thereafter due the Contractor under this 

Agreement. If TMWA terminates the Contractor for default, the resulting damage will 

consist of liquidated damages until such reasonable time as may be required for final 

completion of the work together with any increased cost occasioned by TMWA in 

completing the Work.    

 

 

11. INSURANCE.   

 

 11.1 By Contractor.  Unless expressly waived in writing by TMWA, 

Contractor, as an independent contractor and not an employee of TMWA, must obtain 

and maintain policies of insurance in amounts specified in this Section 11 and pay all 

taxes and fees incident hereunto.  TMWA shall have no liability except as specified in 

this Agreement.  Contractor shall, at Contractor’s sole expense, procure, maintain and 

keep in force the following insurance conforming to the minimum requirements specified 

below.  Unless specifically specified herein or otherwise agreed to by TMWA, the 

required insurance shall be in effect prior to the commencement of work by Contractor. 

 

 11.2 Form of Coverage.  Any insurance or self-insurance available to TMWA 

shall be excess of and non-contributing with any insurance required from Contractor.  

Contractor’s insurance policies shall apply on a primary basis.  Until such time as the 

insurance is no longer required by TMWA, Contractor shall provide TMWA with 

renewal or replacement evidence of insurance no less than thirty (30) days before the 

expiration or replacement of the required insurance.  If at any time during the period 

when insurance is required by the Agreement, an insurer or surety shall fail to comply 

with the requirements of this Agreement, as soon as Contractor has knowledge of any 

such failure, Contractor shall immediately notify TMWA and immediately replace such 

insurance or bond with an insurer meeting the requirements. 

 

  11.2.1.  Additional Insured: By endorsement to all liability policies, 

except Worker’s Compensation and Professional Liability, evidenced by Contractor, 

TMWA,  its officers, employees and immune Contractors as defined in NRS 41.0307, if 

any, shall be named as additional insureds for all liability arising from the Agreement. 

 

  11.2.2.   Waiver of Subrogation:   Each liability insurance policy shall 

provide that the insurance company waives all right of recovery by way of subrogation 

against TMWA, its officers, employees and immune contractors in connection with 

damage covered by any policy. 
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  11.2.3. Deductibles and Self-Insured Retentions:   Insurance maintained 

by Contractor shall apply on a first dollar basis without application of a deductible or 

self-insured retention unless otherwise specifically agreed to by TMWA.  Such approval 

shall not relieve Contractor from the obligation to pay any deductible or self-insured 

retention.  Any deductible or self-insured retention shall not exceed $5,000 per 

occurrence, unless otherwise approved by TMWA. 

 

  11.2.4.   Approved Insurer:   Each insurance policy shall be (i) issued by 

insurance companies authorized to do business in the State of Nevada or eligible surplus 

lines insurers acceptable to TMWA and having agents in Nevada upon whom service of 

process may be made, and (ii) currently rated by A.M. Best as “A-VII” or better. 

 

 

 11.3 Policies Required. 

 

 11.3.1 Workers’ Compensation and Employer’s Liability Insurance. 

Contractor shall provide proof of worker’s compensation insurance as required by 

NRS 616B.627 or proof that compliance with the provisions of Nevada Revised 

Statutes, Chapters 616A-D and all other related chapters is not required. 

 

     11.3.2   Commercial General Liability Insurance.  Contractor shall 

procure and maintain, during the term of this Agreement, occurrence 

comprehensive general liability insurance for limits of not less than One Million 

Dollars ($1,000,000) for bodily injury and property damages, per occurrence, 

Two Million Dollars ($2,000,000) products and completed operations aggregate, 

and Two Million Dollars ($2,000,000) general aggregate.  Coverage shall be on 

an occurrence basis and shall cover liability arising from premises, operations, 

independent contractors, completed operations, personal injury, products, civil 

lawsuits, Title VII actions and liability assumed under an insured contract 

(including the tort liability of another assumed in a business contract). 

 

 11.3.4 Professional Liability/Errors & Omissions Insurance.  Not 

Required for Contractor Construction Contracts.  Contractor shall 

procure and maintain, during the term of this Agreement, professional 

liability/errors and omissions insurance in the amount of not less than One Million 

Dollars ($1,000,000) per claim. The policy shall have a retroactive date prior to 

commencement of the performance of this Agreement and a discovery period at 

least three (3) years after the later of termination or the date of substantial 

completion of the project.  

 

11.3.5 Business Automobile Liability Insurance.  Contractor shall procure and 

maintain, during the term of this Agreement, business automobile liability 

insurance in the amount of not less than One Million Dollars ($1,000,000) per 

occurrence for bodily injury and property damage.  Coverage shall be for “any 

auto”, including owned, non-owned and hired vehicles. 
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11.4 Evidence of Insurance.  Prior to the start of any Work, Contractor must 

provide the following documents to TMWA, Attention:  Purchasing & Contracts, 

P.O. Box 30013, Reno, NV 89520-3013: 

 

11.4.1   Certificate of Insurance.   Contractor must provide a Certificate of 

Insurance form to TMWA to evidence the insurance policies and coverage 

required of Contractor. 

 

11.4.2   Additional Insured Endorsements.   An original Additional Insured 

Endorsement, signed by an authorized insurance company representative, must be 

submitted to TMWA, by attachment to the Certificate of Insurance, to evidence 

the endorsement of TMWA as additional insured. 

 

11.4.3   Policy Cancellation Endorsement.   Except for ten days notice for non-

payment of premium, each insurance policy shall be endorsed to specify that 

without thirty (30) days prior written notice to TMWA, the policy shall not be 

cancelled, non-renewal or coverage and/or limits reduced or materially altered, 

and shall provide that notices required by this paragraph shall be sent by certified 

mailed to the address specified above.  A copy of this signed endorsement must 

be attached to the Certificate of Insurance. 

 

Compliance with the insurance requirements of this Agreement shall not limit the liability 

of Contractor or its sub-contractors, employees or agents to TMWA or others, and shall 

be in addition to and not in lieu of any other remedy available to TMWA under this 

Agreement or otherwise.  TMWA reserves the right to request and review a copy of any 

required insurance policy or endorsement to assure compliance with these requirements. 

 

12. GOVERNMENT OBLIGATIONS.   Contractor shall be responsible for all 

applicable federal, state, and local government obligations.  Contractor will be 

responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required 

by law.  Real property and personal property taxes are the responsibility of Contractor in 

accordance with NRS Chapter 361.  Contractor warrants that it has a valid business 

license.  Contractor agrees to be responsible for payment of any such government 

obligations not paid by its subcontractors during performance of this Agreement.  

TMWA may set-off against consideration due any delinquent government obligation. 

 

13. ACCEPTANCE BY TMWA.  It is expressly understood and agreed that all 

work done by the Contractor shall be subject to inspection and acceptance by TMWA and 

approval of work shall not forfeit the right of TMWA to require correction, and nothing 

contained herein shall relieve the Contractor of the responsibility of the work required 

under the terms of this Contract until all work has been completed and accepted by 

TMWA 

 

14. NOTICE.   All notices or other communications required or permitted to be given 

under this Agreement shall be in writing and shall be deemed to have been duly given if 

delivered personally in hand, by telephonic facsimile with simultaneous regular mail, or 
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mailed certified mail, return receipt requested, postage prepaid on the date posted, and 

addressed to the other party as indicated on Page 12 of this agreement.  

 

15. TMWA OWNERSHIP OF PROPRIETARY INFORMATION.   Any reports, 

histories, studies, tests, manuals, instructions, photographs, negatives, blue prints, plans, 

maps, data, system designs, computer code (which is intended to be consideration under 

the Agreement), or any other documents or drawings, prepared or in the course of 

preparation by Contractor (or its subcontractors) in performance of its obligations under 

this Agreement shall be the exclusive property of TMWA and all such materials shall be 

delivered into TMWA possession by Contractor upon completion, termination, or 

cancellation of this Agreement.  Contractor shall not use, willingly allow, or cause to 

have such materials used for any purpose other than performance of Contractor’s 

obligations under this Agreement without the prior written consent of TMWA.  

Notwithstanding the foregoing, TMWA shall have no proprietary interest in any materials 

licensed for use by TMWA that are subject to patent, trademark or copyright protection. 

 

16.    PUBLIC RECORDS.   Pursuant to NRS 239.010, information or documents 

received from Contractor may be open to public inspection and copying.  TMWA will 

have the duty to disclose unless a particular record is made confidential by law or a 

common law balancing of interests.  Contractor may clearly label individual documents 

as a “trade secret” or “confidential” provided that Contractor thereby agrees to indemnify 

and defend TMWA for honoring such a designation.  The failure to so label any 

document that is released by TMWA shall constitute a complete waiver of any and all 

claims for damages caused by any release of the records.  If a public records request for a 

labeled document is received by TMWA, TMWA will notify Contractor of the request 

and delay access to the material until seven working days after notification to Contractor.  

Within that time delay, it will be the duty of Contractor to act in protection of its labeled 

record.  Failure to so act shall constitute a complete waiver. 

 

17.    CONFIDENTIALITY.   Contractor shall keep confidential all information, in 

whatever form, produced, prepared, observed or received by Contractor to the extent that 

such information is confidential by law or otherwise required by this Agreement. 

 

18. MISCELLANEOUS. 
 

 18.1 Force Majeure.  Neither party shall be deemed to be in violation of this 

Agreement if it is prevented from performing any of its obligations hereunder due to 

strikes, failure of public transportation, civil or military authority, act of public enemy, 

accidents, fires, explosions, or acts of God, including, without limitation, earthquakes, 

floods, winds, or storms.  In such an event the intervening cause must not be through the 

fault of the party asserting such an excuse, and the excused party is obligated to promptly 

perform in accordance with the terms of the Agreement after the intervening cause 

ceases. 

 

 18.2 Remedies.  Except as otherwise provided for by law or this Agreement, 

the rights and remedies of the parties shall not be exclusive and are in addition to any 
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other rights and remedies provided by law or equity, including, without limitation, actual 

damages, and to a prevailing party reasonable attorneys’ fees and costs.  

 

 18.3 Waiver of Breach.   Failure to declare a breach or the actual waiver of 

any particular breach of the Agreement or its material or nonmaterial terms by either 

party shall not operate as a waiver by such party of any of its rights or remedies as to any 

other breach. 

 

 18.4 Severability.   If any provision contained in this Agreement is held to be 

unenforceable by a court of law or equity, this Agreement shall be construed as if such 

provision did not exist and the non-enforceability of such provision shall not be held to 

render any other provision or provisions of this Agreement unenforceable. 

 

 18.5 Assignment.   Contractor shall neither assign, transfer nor delegate any 

rights, obligations or duties under this Agreement without the prior written consent of 

TMWA. 

 

 18.6 Proper Authority.  Each party represents that all required authorizations 

have been obtained to execute this grant and for the compliance with each and every term 

hereof.  Each person signing this Agreement warrants and represents to the other party 

that he or she has actual authority to execute this Agreement on behalf of the party for 

whom he or she is signing. 

 

 18.8 Arbitration.  Any controversy of claim arising out of or relating to this 

Agreement, or the breach thereof, provided both parties agree, may be settled by 

arbitration in accordance with the Commercial Arbitration Rules of the American 

Arbitration Association and judgment upon the award rendered by the Arbitrators(s) may 

be entered in any court having jurisdiction thereof. 

 

 18.9 Jurisdiction.  This Agreement and the rights and obligations of the parties 

hereto shall be governed by, and construed according to, the laws of the State of Nevada.  

Contractor consents to the jurisdiction of the Nevada district courts for enforcement of 

this Agreement. In the event the arbitration award is challenged, or the controversy 

proceeds to litigation instead of arbitration, any action or proceedings seeking to do so 

must be brought in the courts of the State of Nevada, County of Washoe, or if a party can 

acquire subject-matter jurisdiction, in the United States District Court for the District of 

Nevada.  Each of the parties consents to the personal jurisdiction of such courts (and of 

the appropriate appellate courts) in any such action or proceeding and waives any 

objection to venue laid therein.   

 

 18.10 No Unfair Employment Practices.  In connection with the performance 

of work under this Agreement, Contractor agrees not to discriminate against any 

employee or applicant for employment because of race, creed, color, national origin, sex, 

sexual orientation or age.  Such Agreement shall include, but not be limited to, the 

following: Employment, upgrading, demotion, or transfer, recruitment or recruitment 

advertising, layoff or termination, rates of pay or other forms of compensation, and 
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selection for training, including apprenticeship.  Contractor further agrees to insert this 

provision in all subcontracts hereunder, except subcontracts for standard commercial 

supplies or raw materials.  Any violation of these provisions by Contractor shall 

constitute a material breach of contract.  As used in this Article, sexual orientation means 

having or being perceived as having an orientation for heterosexuality, homosexuality or 

bi-sexuality. 

 

 18.11 Entire Contract and Modification.   This Agreement and its integrated 

attachment(s) constitute the entire agreement of the parties and such are intended as a 

complete and exclusive statement of the promises, representations, negotiations, 

discussions, and other agreements that may have been made in connection with the 

subject matter hereof.  Unless an integrated attachment to this Agreement specifically 

displays a mutual intent to amend a particular part of this Agreement, general conflicts in 

language between any such attachment and this Agreement shall be construed consistent 

with the terms of this Agreement.  Unless otherwise expressly authorized by the terms of 

this Agreement, no modification or amendment to this Agreement shall be binding upon 

the parties unless the same is in writing and signed by the respective parties hereto. 

 

 

 

The signature page follows this page.
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 IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 

signed and intend to be legally bound thereby.  All required insurance must be provided 

before this agreement is fully executed. This agreement becomes effective once all 

parties have signed. 

  

CONTRACTOR 
 

Company Name: _____________________ 

Address:____________________________ 

Cont:_______________________________ 

Phone:______________________________ 

FAX:_______________________________ 

E-mail: _____________________________ 

By:_________________________________ 

Printed Name: _______________________ 

Title:_______________________________ 

Dated:______________________________          

Business License #: ___________________ 

Expires:_____________________________ 

 

 

 

This agreement was requested:  

By:__________________________________ 

_____________________________________ 

 

TMWA 
 

TRUCKEE MEADOWS WATER 

AUTHORITY  

 

By: _______________________________        

 

Its: _______________________________ 

 

Dated: ______________________________ 

 

Correspondence Address:  

TMWA  

P.O. Box 30013 

Reno, NV 89520-30013 

Attention: Susan Whittet  

Purchasing Technician. 

Ph: 775-834-8208 

Fax: 775-834-8153 
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EXHIBIT A 

 

NRS 332 

 

 

CONTRACT SUM AND SCOPE OF WORK 

 

 

CONTRACT SUM:  ______________________________Dollars ($______________)  

 

SCOPE OF WORK:  The contractor will furnish all labor, materials, and equipment for 

the underwater inspection of fifty-eight (58) potable water tanks by a certified dive team.  

Tanks range in size from 60-thousand gallons to 30-million gallons.  Most tanks are 

welded steel construction, but the list includes bolted steel tanks, concrete tanks, and 

lined and covered reservoirs.  Cleaning of sediment will be required at sites as 

determined during inspection.  Inspection reports including condition ratings, images of 

key features, and video footage will be required for each site.   
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PERFORMANCE BOND 

 
           
 
WHEREAS, Contractor has by written agreement dated                                 , 20       entered into a contract with 
Truckee Meadows Water Authority for TMWA Bid No. 2016-009 and titled "2016 Tank Inspection and 
Cleaning" in accordance with drawings and specifications prepared by Truckee Meadows Water Authority and  
which contract is by reference made a part hereof, and is hereinafter referred to as the Agreement.   
 
NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the undersigned, as Principal, hereinafter 
called Contractor, and  _______________________________________________________________,  a corporation 
duly organized or authorized to do business under the laws of the State of Nevada, as Surety, hereinafter called the 
Surety, are held and firmly bound unto the Truckee Meadows Water Authority, a joint powers authority created 
pursuant to NRS Chapter 277, for the Sum of _________________________________________ Dollars 
($____________), to be paid to said Truckee Meadows Water Authority for which payment, well and truly to be 
made, we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by 
these presents.  This bond shall be governed by the laws of the State of Nevada. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH that, if Contractor shall fail to promptly and faithfully 
perform said Agreement, or Contractor shall be, and is declared by Truckee Meadows Water Authority to be in 
default under the Agreement, Truckee Meadows Water Authority having performed Truckee Meadows Water 
Authority 's obligations thereunder, the Surety may promptly remedy the default or shall promptly: 
 

1) Complete the Agreement in accordance with its terms and conditions; or 
 

2) Obtain a bid or bids for completing the Agreement in accordance with its terms and conditions, and 
upon determination by Truckee Meadows Water Authority and the Surety jointly of the lowest 
responsive, responsible bidder, arrange for a contract between such bidder and Truckee Meadows 
Water Authority, and make available as work progresses (even though there should be a default or a 
succession of defaults under the contract or contracts of completion arranged under this paragraph) 
sufficient funds to pay the cost of completion less the balance of the contract price, but not 
exceeding, including other costs and damages for which the Surety may be liable hereunder, the 
amount set forth in the first paragraph hereof.  The term "balance of the contract price", as used in 
this paragraph, shall mean the total amount payable by Truckee Meadows Water Authority to 
Contractor under the Agreement and any amendments thereto, less the amount properly paid by 
Truckee Meadows Water Authority to Contractor.  No right of action shall accrue on this bond to or 
for the use of any person or corporation other than Truckee Meadows Water Authority or successors 
of Truckee Meadows Water Authority. 

 
If Contractor shall fully, promptly and faithfully perform all Contractor’s obligations under the Agreement, then this 
obligation shall be null and void; otherwise it shall remain in full force and effect.  The Surety hereby waives notice 
of any alteration or extension of time made by Truckee Meadows Water Authority and its obligation is not affected 
by any such alteration or extension provided the same is within the scope of the contract.   
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PERFORMANCE BOND 
 

Continued for TMWA Bid No.:  2016-009 and titled "2016 Tank Inspection and Cleaning”  
 

 
BY: 

 
(signature of Principle) 

 
TITLE: 

 
 L.S. 
 
 
 

 
FIRM: 
 
Address: 
 
City, State, Zip: 
 
Phone: 
 
Printed Principal’s Name:   
 
Attest by:                                                                                                                                        (signature of Notary) 
 
Subscribed and Sworn before me this   day of     , 20______. 
 
Notary public for the State of  

 
 
CLAIMS UNDER THIS BOND  
MAY BE ADDRESSED TO: 

 
 
Agent Information 

 
Name of Surety 

 
Name of Licensed Agent 
 

 
Address 

 
Address 

 
City 

 
City 

 
State/Zip Code 

 
State/Zip Code 

 
Name 

 
Agent's Name 

 
Title 

 
Agent's Title 

 
Telephone 

 
Agent's Telephone 

 
Surety's Acknowledgment: 

 
Agent's Acknowledgment: 

 
By: 

 
By: 

 
 
NOTICE:   
 

No substitution or revision to this bond form will be accepted.  Sureties must be authorized to do business in 
and have an agent for service of process in the State of Nevada.  Certified copy of Power of Attorney must be attached. 
            . 
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LABOR AND MATERIAL 

 PAYMENT BOND  
 
 
WHEREAS, Contractor has by written agreement dated                                 , 20           entered into a contract with Truckee 
Meadows Water Authority for TMWA Bid No.: 2016-009 and titled "2016 Tank Inspection and Cleaning" in accordance with 
drawings and specifications prepared by Truckee Meadows Water Authority and which contract is by reference made a part hereof, 
and is hereinafter referred to as the Agreement.   
 
NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the undersigned, as Principal, hereinafter called 
Contractor, and  ___________________________________________________________________,  a corporation duly organized 
or authorized to do business under the laws of the State of Nevada, as Surety, hereinafter called the Surety, are held and firmly 
bound unto the Truckee Meadows Water Authority, a joint powers authority created pursuant to NRS Chapter 277, for the Sum of 
______________________________________________________________________________________________ Dollars 
($_________________), to be paid to said Truckee Meadows Water Authority for which payment, well and truly to be made, we 
bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.  This 
bond shall be governed by the laws of the State of Nevada 
 
THE CONDITION OF THIS OBLIGATION IS SUCH that, if Contractor, its heirs, executors, administrators, successors or 
assigns shall fail to pay for any materials, provision, supplies, implements or machinery used in, upon, for, or about the 
performance of the work contracted to be done, or for any work or labor thereon of any kind, together with interest at the  rate of 
twelve percent per annum, or for amounts due under the unemployment compensation law with respect to such work or labor, as 
required by the provisions of NRS 612, and Surety shall promptly make payment to all claimants as hereinafter defined, for all 
labor and material used or reasonably required for use in the performance of the Contract not to exceed the sum specified in this 
Bond, subject, however, to the following conditions: 

1) A claimant is defined as one having a direct contract with the Contractor or with a Subcontractor of the Principal 
for labor, material, or both, used or reasonably required for use in the performance of the Contract, labor and 
material being construed to include that part of water, gas, power, light, heat, oil, gasoline, telephone service, or 
rental of equipment directly applicable to the Contract. 

2) The above-named Principal and Surety hereby jointly and severally agree with Truckee Meadows Water 
Authority that every claimant as herein defined, who has not been paid in full before the expiration of a period of 
ninety (90) days after the date on which the last of such claimant's work or labor was done or performed, or 
materials were furnished by such claimant, may sue on this bond for the use of such claimant, prosecute the suit 
to final judgment for such sum or sums as may be justly due claimant, and have execution thereon.  Truckee 
Meadows Water Authority shall not be liable for the payment of any costs or expenses of any such suit. 

 
3) No suit or action shall be commenced hereunder by any claimant: 

 
a) Unless claimant, other than one having a direct contract with the Contractor, shall have given written 

notice to any two of the following:  the Contractor, Truckee Meadows Water Authority, or the Surety 
above named, within ninety (90) days after such claimant did or performed the last of the work or labor, 
or furnished the last of the materials for which said claim is made, stating with substantial accuracy the 
amount claimed and the name of the party to whom the materials were furnished, or for whom the work 
or labor was done or performed.  Such notice shall be personally served or served by mailing the same 
by registered mail or certified mail, postage prepaid, in an envelope addressed to the Principal at any 
place the Principal maintains an office or conducts its business. 

 
b) After the expiration of one (1) year following the date on which the last of the labor was performed or 

material was supplied by the party bringing suit. 
 

c) Other than in a court of competent jurisdiction for the county or district in which the construction 
contract was to be performed. 



  

 
Master Form Public Works Contract 
Rev. 9.4.13 
 

 

 
 

LABOR AND MATERIAL PAYMENT BOND 
Continued for TMWA Bid No.:  2016-009 and titled "2016 Tank Inspection and Cleaning” 
 

4) The amount of this bond shall be reduced by and to the extent of any payment or payments made in good faith hereunder. 
 
 
BY: 

 
(signature of Principle) 

 
TITLE: 

 
 L.S. 
 
 
 

 
FIRM: 
 
Address: 
 
City, State, Zip: 
 
Phone: 
 
Printed Principal’s Name:   
 
Attest by:                                                                                                                                        (signature of Notary) 
 
Subscribed and Sworn before me this   day of     , 20       . 
 
Notary public for the State of  

 
 

 
CLAIMS UNDER THIS BOND  
MAY BE ADDRESSED TO: 

 
 
Licensed Agent Information 

 
Name of Surety 

 
Name of Licensed Agent 
 

 
Address 

 
Address 

 
City 

 
City 

 
State/Zip Code 

 
State/Zip Code 

 
Name 

 
Agent's Name 

 
Title 

 
Agent's Title 

 
Telephone 

 
Agent's Telephone 

 
Surety's Acknowledgment: 

 
Licensed Agent's Acknowledgment: 

 
By: 

 
By: 

 
NOTICE: 
 

No substitution or revision to this bond form will be accepted.  Sureties must be authorized to do business in and 
have an agent for service of process in the State of Nevada.  Certified copy of Power of Attorney must be attached. 
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Article 1  Definitions and Terminology 
 
1.01 Defined Terms. 

Wherever used in these General Conditions or in the other Contract Documents the following terms have 
the meanings indicated which are applicable to both the singular and plural thereof: 

A. Addenda – Written or graphic instruments issued prior to the opening of Bids which clarify, 
correct, or change the bidding documents or the Contract Documents. 

B. Agreement – The written Agreement for Construction between TMWA and Contractor covering 
the Work to be performed; other Contract Documents are attached to, or referenced in, the 
Agreement and made a part thereof as provided therein. 

C. Application for Payment – The form accepted by Project Representative, which is to be used by 
Contractor in requesting progress or final payments and which is to include such supporting 
documentation as required by the Contract Documents. 

D. Asbestos – Any material that contains more than one percent asbestos and is friable or is releasing 
asbestos fibers into the air above current action levels established by the United States 
Occupational Safety and Health Administration. 

E. Bid – The offer or proposal of the bidder submitted on the prescribed form setting forth the prices 
for the Work to be performed. 

F. Bidding Documents – Invitation to Bid, Instructions to Bidders, the Bid Form including any 
required attachments, Bid Bond, the proposed Contract Documents, Reference Documents, and any 
Addenda issued prior to receipt of Bids. 

G. Bidding Requirements – The advertisement or Invitation to Bid, Instructions to bidders, and the 
Bid form. 

H. Bidder – One who submits a bid directly to TMWA, as distinct from a sub-bidder, who submits a 
bid to a Bidder. 

I. BMP or BMP’s – Best management practices to reduce or prevent erosion and to control the 
sediment and wastes generated from construction activities and transported in stormwater runoff. 
BMP’s on TMWA Projects shall be as defined in the BMP Handbook. 

J. BMP Field Guide – The Nevada Contractors Field Guide for Construction Site Best Management 
Practices.  The field guide is available at www.TMstormwater.com. 

K. BMP Handbook – The Truckee Meadows Construction Site Best Management Practices 
Handbook, latest revision. The handbook is available at www.TMstormwater.com. 

L. Bonds – Bid, performance and payment bonds, and other instruments of security. 

M. Change Order – A document recommended by Project Representative, which is authorized prior 
to work begins and signed by Contractor and TMWA and authorizes an addition, deletion, or 
revision in the Work, or an adjustment in the Contract Sum or the Contract Time, issued on or 
after the Effective Date of the Agreement. 

N. Contract Bonds – The performance and payment bonds.  Also referred to as Contract Security. 

O. Contract Documents – consist solely of the Agreement, Addenda or Amendments to the 
Agreement (if any), Contractor's Bid (including documentation accompanying the Bid and any 
post-Bid documentation submitted prior to the Notice of Award, but excluding any added or 
amended terms, conditions, or provisions limiting liability or the insurance required herein) when 
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attached as an exhibit to the Agreement, the Notice to Proceed, the Bonds, the General 
Conditions, the Supplementary Conditions, the Technical Specifications, and the Drawings as the 
same are more specifically identified in the Agreement, together with all written amendments, 
modifications, and supplements issued on or after the Effective Date of the Agreement. 

P. Contract Sum – The amount payable by TMWA to Contractor under the Contract Documents as 
stated in the Agreement (subject to modification for Unit Price Work). 

Q. Contract Time – The number of days or the date stated in the Agreement for the completion of the 
Work. 

R. Contractor – The person, firm, or corporation with whom TMWA has entered into the 
Agreement, licensed by the Nevada (and California, where applicable) State Contractors Board. 

S. Day – A calendar day unless specifically noted as a working day. 

T. Defective – An adjective which when modifying the word Work refers to Work that is 
unsatisfactory, faulty, or deficient, or does not conform to the Contract Documents, or does not 
meet the requirements of any inspection, reference standard, test, or approval referred to in the 
Contract Documents, or has been damaged prior to Project Representative's approval of final 
payment (unless responsibility for the protection thereof has been assumed by TMWA at 
Substantial Completion). 

U. Drawings – The drawings which show the character and scope of the Work to be performed and 
which have been prepared or approved by Engineer and are referred to in the Contract 
Documents. 

V. Effective Date of the Agreement – The date indicated in the Agreement on which it becomes 
effective, but if no such date is indicated it means the date on which the Agreement is signed and 
delivered by the last of the two parties to sign and deliver. 

W. Engineer – TMWA's technical representative. 

X. Hazardous Waste – The term Hazardous Waste shall have the meaning provided in Section 1004 
of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time. 

Y. Laws and Regulations; Laws or Regulations – Laws, rules, regulations, ordinances, codes, and/or 
orders. 

Z. Milestone – A principal event specified in the Contract Documents relating to an intermediate 
completion date or time prior to Substantial Completion of all the Work. 

AA. Notice of Award – The written notice by TMWA to the apparent successful bidder stating that 
upon compliance by the apparent successful bidder with the conditions precedent enumerated 
therein, within the time specified, TMWA will sign and deliver the Agreement. 

BB. Notice to Proceed – A written notice given by TMWA to Contractor fixing the date on which the 
Contract Time will commence to run and on which Contractor shall start to perform Contractor's 
obligations under the Contract Documents. 

CC. Owner or Company – Truckee Meadows Water Authority (TMWA). 

DD. Partial Utilization – Use by TMWA of a substantially completed part of the work for the purpose 
for which it is intended (or a related purpose) prior to Substantial Completion of all the work. 

EE. Petroleum – Petroleum, including crude oil or any fraction thereof which is liquid at standard 
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch 
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absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed 
with other non-Hazardous Wastes and crude oils. 

FF. Project – The total construction of which the Work to be provided under the Contract Documents 
may be the whole, or a part as indicated elsewhere in the Contract Documents. 

GG. Project Manual – Volume or volumes containing the Bidding Requirements, Contract Forms, 
Conditions of the Contract, and Specifications. 

HH. Project Representative – The authorized representative of TMWA assigned to the Project or any 
part thereof and is responsible for administration of the construction contract. May also be referred 
to as Construction Management Administrator, Project Administrator, or Project Coordinator. 

The Project Representative is the sole point of contact for the Contractor on matters relating to the 
Work. References to “Engineer” or “Architect” in the Specifications shall be understood to mean 
the Project Representative. 

II. Purchasing/Contracts Administrator – TMWA’s designated representative for all matters 
pertaining to bidding and contract award for the Project. 

JJ. Radioactive Material – Source, special nuclear, or byproduct material as defined by the Atomic 
Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time. 

KK. Reference Documents – Documents that provide supplemental information about TMWA 
furnished equipment, easements, rights-of-way, and other similar items, made available for use by 
the Bidder in Bid preparation. Reference Documents are not part of the Contract Documents and 
are provided without representation or warranty as to accuracy or completeness. 

LL. Samples – Physical examples of materials, equipment, or workmanship that are representative of 
some portion of the work and which establish the standards by which such portion of the work 
will be judged. 

MM. Shop Drawings – All drawings, diagrams, illustrations, schedules, and other data or information 
which are specifically prepared or assembled by or for Contractor to illustrate some portion of the 
Work and all illustrations, brochures, standard schedules, performance charts, instructions, 
diagrams, and other information prepared by a Supplier and submitted by Contractor to illustrate 
material or equipment for some portion of the Work. 

NN. Special Provisions – A section in Division 1 of the Technical Specifications that specifies Project 
specific requirements such as TMWA furnished equipment, construction utilities, description of 
work, and items of a similar nature. May also be titled “Special Conditions.” May not be used for 
all Projects. 

OO. Subcontractor – An individual, firm, or corporation having a direct contract with Contractor or 
with any other Subcontractor for the performance of a part of the Work. 

PP. Substantial Completion – The Work (or a specified part thereof) has progressed to the point 
where, in the opinion of Project Representative as evidenced by Project Representative definitive 
certificate of Substantial Completion, is sufficiently complete, in accordance with the Contract 
Documents, so that the Work (or specified part) can be utilized for the purposes for which it is 
intended; or if there be no such certificate issued, when final payment is due. The terms 
"substantially complete" and "substantially completed" as applied to any Work refer to 
Substantial Completion thereof. 

QQ. Successful Bidder – The Bidder to whom TMWA awards a contract.  The Successful Bidder 
becomes the Contractor upon execution of the Agreement by TMWA. 
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RR. Superintendent – Contractor's Representative on site who has the authority to act on behalf of the 
Contractor. 

SS. Supplementary Conditions – The part of the Contract Documents which amends or supplements 
these General Conditions. 

TT. Supplier – A manufacturer, fabricator, supplier, distributor, material man, or vendor having a 
direct contract with Contractor or with any subcontractor to furnish materials or equipment to be 
incorporated in the work by Contractor or any subcontractor. 

UU. Technical Specifications – Those portions of the Contract Documents consisting of written 
technical descriptions of materials, equipment, construction systems, standards, and workmanship 
as applied to the Work and certain administrative details applicable thereto. May also be referred 
to as Specifications.  Reference Documents are not part of the Technical Specifications. 

VV. TMWA – Truckee Meadows Water Authority. 

WW. Underground Facilities – All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, 
tunnels or other such facilities or attachments, and any encasements containing such facilities 
which have been installed underground to furnish any of the following services or materials:  
electricity, gases, steam, liquid petroleum products, telephone or other communications, cable 
television, sewage and drainage removal, traffic or other control systems, or water. 

XX. Unit Price Work – Work to be paid for on the basis of unit prices. 

YY. Weather Day – A weather day is defined as a day on which, in the judgment of the Project 
Representative, the Contractor is prevented from proceeding with at least 75 percent of the 
normal labor and equipment force engaged in productive contract work for at least 60 percent of a 
normal eight hour work day due to inclement weather or conditions resulting therefrom. 

In the event that the Project Representative and Contractor agree that the labor force should be 
dismissed due to adverse weather conditions, and weather conditions then improve, the 
Contractor will not be allowed a weather day if the labor force is subsequently mobilized and 60 
percent or more of a normal eight hour work day is then completed 

ZZ. Work – The entire completed construction or the various separately identifiable parts thereof 
required to be furnished under the Contract Documents, consisting of all work, labor, services, 
supplies, materials, equipment, tools, transportation, supervision, appliances, and appurtenances 
required for the prompt and efficient completion of the Project as described in the Contract 
Documents and in accordance with the contract provisions, Plans, and Specifications, together 
with all work incidental or reasonably inferable which is necessary to produce the results intended 
by the Contract Documents. 

AAA. Work Change Directive – A written directive to Contractor, issued on or after the Effective Date 
of the Agreement and signed by TMWA, ordering an addition, deletion, or revision in the Work, 
or responding to differing or unforeseen physical conditions under which the Work is to be 
performed or to emergencies. A Work Change Directive may not change the Contract Sum or the 
Contract Time, but is evidence that the parties expect that the change directed or documented by a 
Work Change Directive will be incorporated in a subsequently issued Change Order following 
negotiations by the parties as to its effect, if any, on the Contract Sum or Contract Time. 

BBB. Written Amendment – A written amendment of the Contract Documents, signed by TMWA and 
Contractor on or after the Effective Date of the Agreement and normally dealing with the non-
engineering or non-technical rather than strictly Work-related aspects of the Contract Documents. 
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1.02 Terminology 

A. “Demolish” or “Demo” means the dismantling, destroying, wrecking, or removal of buildings, 
structures, equipment, piping, or any part thereof and transfer of ownership of items identified for 
demolition to the Contractor for legal offsite disposal. 

B. “Furnish” means to supply and deliver service, materials, or equipment to the site or other 
specified location ready for use or installation and in usable or operable condition. 

C. “Install” means to put services, materials, or equipment into use or place in final position 
complete and ready for intended use. 

D. “Must” means the specified action is mandatory. Synonymous with shall. 

E. “Provide” means to furnish and install services, materials, or equipment complete and ready for 
intended use. 

F. “Shall” means the specified action is mandatory. Synonymous with must. 

G. “Will” means an intention to complete the specified action in the future, often after certain 
conditions are fulfilled. 

Article 2  General and Preliminary Items 

2.01 Notices 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will 
be deemed to have been validly given if delivered in person to the individual or to a member of 
the firm or to an officer of the corporation for whom it is intended, or if delivered at or sent by 
registered or certified mail, postage prepaid, to the last business address known to the giver of the 
notice. 

2.02 NRS Requirements 

A. Chapters 332 and 339 of the Nevada Revised Statutes (NRS) are hereby incorporated by 
reference. 

B. These Contract Documents shall be governed by NRS 332 and NRS 339; provided, nothing in the 
foregoing shall preclude the parties from agreeing to implementing terms or conditions that are 
more stringent or complementary. 

2.03 Holidays 

A. The days listed below are holidays observed by TMWA.  Work sites will be closed on these days 
and access will not be permitted unless the Contractor obtains prior approval from the Project 
Representative: 

1. New Year’s Day   January 1st. 
2. Martin Luther King Day  Third Monday in January. 
3. President’s Day   Third Monday in February. 
4. Memorial Day   Last Monday in May. 
5. Independence Day   July 4th. 
6. Labor Day    First Monday in September. 
7. Nevada Day   Last Friday in October. 
8. Veterans Day   November 11th. 
9. Thanksgiving Day   Fourth Thursday in November. 
10. Family Day    Friday after Thanksgiving. 
11. Christmas Day   December 25th. 
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B. Holidays falling on Saturday will be observed on the preceding Friday and those falling on 
Sunday will be observed on the following Monday. 

2.04 ADA Requirements 

A. All work performed under the Contract Documents shall comply with the Americans With 
Disabilities Act standards adopted by TMWA. 

B. Facilities completed prior to January 26, 1992 shall comply with the Uniform Federal 
Accessibility Standards. 

C. Facilities completed after January 26, 1992 shall comply with the Americans With Disabilities 
Act Accessibility Guidelines. 

D. If the Contractor believes that any portion of the Work does not meet the appropriate accessibility 
standards, the Project Representative shall be immediately notified. 

2.05 Notice to Proceed 

A. After the Agreement is executed by TMWA, and subject to satisfaction of all conditions 
necessary thereto, TMWA will issue a Notice to Proceed to Contractor.  

B. Contractor shall not move onto, store materials, or perform any work at the site prior to the 
Notice to Proceed. 

C. Any mobilization of labor, material or equipment by Contractor prior to TMWA issuing the 
Notice to Proceed is done at the sole risk and expense of the Contractor. 

2.06 Preconstruction Meeting 

A. Before Contractor starts the Work at the site, a preconstruction meeting attended by Contractor, 
Contractor’s Superintendent, Engineer, Project Representative, and others as appropriate will be 
held to discuss the Contractor’s schedule, procedures for handling Shop Drawings and other 
submittals, for processing Applications for Payment, and to establish a working understanding 
among the parties as to the Work. 

2.07 Schedules 

A. Within ten days after the Agreement is executed by TMWA (unless otherwise specified), 
Contractor shall submit two copies of the following to Project Representative for approval: 

1. An estimated construction schedule indicating the starting and completion dates of the 
various stages of the Work including estimated manpower and equipment requirements. 

2. A preliminary schedule of submittals. 
3. A preliminary schedule of values for all of the Work which includes quantities and prices of 

items aggregating the Contract Sum and subdivides the Work into component parts in 
sufficient detail to serve as the basis for progress payments during construction. 

4. Refer to the Special Provisions or Technical Specifications for additional requirements as to 
the form and content of the construction schedule, submittal schedule, and schedule of values. 
If no additional requirements are specified, use Contractor’s standard format for all 
schedules. 

B. At least ten days before submission of the first Application for Payment all schedules shall be 
finalized. 

1. The finalized progress schedule shall be acceptable to TMWA as providing an orderly 
progression of the Work to completion within the Contract Time, but such acceptance will 
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neither impose on TMWA responsibility for the progress or scheduling of the Work nor 
relieve Contractor from full responsibility therefor. 

2. The finalized schedule of submittals shall be acceptable to TMWA as providing a workable 
arrangement for processing the submissions. 

3. The finalized schedule of values shall be acceptable to TMWA as to form and substance. 

2.08 Initial Submittal of Labor and Equipment Rates 

A. Before starting any work, the Contractor shall submit labor and equipment rates to the Project 
Representative for approval.  TMWA shall have no obligation to issue the Notice to Proceed until 
such information is provided. 

B. The submittal shall include: 

1. The classification, and actual hourly pay rate for each worker that will be employed on the 
Project. For employees that may work in different classifications, the submittal shall specify 
the actual pay rate for each classification. 

2. The number, type and cost (specifying equipment rates) of each piece of equipment that the 
Contractor anticipates using to construct the Work. 

2.09 Work Hours 

A. Before starting any work, the Contractor and Project Representative shall agree on the hours that 
the Contractor will work. 

1. The agreed to hours shall be in the range of 7 a.m. to 5:30 p.m. Monday through Friday, 
holidays excluded (except as modified by local ordinance, permit conditions, Addenda, or the 
Supplementary Conditions). Work outside these hours, including regular overtime work, shall 
be subject to the approval of the Project Representative. 

2. The agreed to work hours shall not be changed during the life of the Contract Documents 
except with the approval of the Project Representative. 

B. The Contractor, Subcontractors, and Suppliers shall work common hours. For example, if a 
normal work schedule of four 10 hour days is agreed to, then all Subcontractors shall work that 
schedule and material deliveries and other Supplier activities shall also be limited to those hours. 

2.10  Contractor and Subcontractor Responsibility, Qualifications, and License 

A. The Contractor and Subcontractors shall hold current licenses from the Nevada State Contractors 
Board. Licenses shall be of the proper classifications and sub-classifications required to perform 
the Work. 

B. Contractor represents and warrants that it has appropriate work experience to be qualified to 
construct the Work and has successfully constructed at least three similar projects (as defined in 
the Invitation to Bid) of equal or greater size, scope, type, cost, and complexity within the 
previous seven years. 

2.11 Geotechnical Report  

A. Any geotechnical reports made available are for information purposes only, without 
representation or warranty of any kind with respect to its accuracy or completeness, and are not 
intended to and shall not be relied upon as a substitute for, or a supplement to, the independent 
investigation by the Bidder of site conditions.  Geotechnical reports made available by TMWA 
are not part of the Contract Documents. 

B. Use of the information contained in any geotechnical report does not relieve the Contractor from 
complying with the provisions of Article 4.02 “Site Investigations and Conditions Affecting the 
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Work” of the General Conditions. Bidders and the Contractor are advised to make independent 
investigations and studies as they deem necessary to be satisfied as to the conditions that will be 
encountered in performing the Work. 

C. Any conclusions stated in the geotechnical report relative to the character or use of materials that 
may be found on the site are the opinion of the geotechnical engineer who prepared the report. 
TMWA does not guarantee that such conclusions are correct and assumes no responsibility for 
conclusions or interpretations made by Bidders or the Contractor based on information or data 
contained in the geotechnical report, including conclusions and interpretations that affect the cost 
of the Work. 

D. No conclusions or interpretations based on the information contained in the geotechnical report 
will relieve the Contractor from fulfilling the terms of the Contract Documents. 

Article 3  Contract Documents 

3.01 Examination of Contract Documents 

A. Before undertaking each part of the Work, Contractor shall carefully study and compare the 
Contract Documents and check and verify pertinent figures shown thereon and all applicable field 
measurements. 

B. Contractor shall promptly report in writing to Project Representative any conflict, error, or 
discrepancy which Contractor may discover and shall obtain a written interpretation or 
clarification from Project Representative before proceeding with any Work affected thereby. 
Contractor shall be liable to TMWA for costs, expenses, and liabilities arising from its failure to 
report any conflict, error, or discrepancy in the Contract Documents that Contractor had actual 
knowledge of or of which Contractor should reasonably have known. 

3.02 Intent and Correlation 

A. The Contract Documents are complimentary and what is required by any one shall be binding as 
if required by all. If, during the performance of the Work, Contractor finds a conflict, error, or 
discrepancy in the Contract Documents, Contractor shall so report to Project Representative in 
writing at once and before proceeding with the work affected thereby, shall obtain a written 
interpretation or clarification from Project Representative. 

B. Any work, materials, or equipment that may reasonably be inferred from the Contract 
Documents, as being required to produce the intended result shall be supplied whether or not 
specifically called for, and shall be deemed included in Contractor’s bid and the Contract Sum. 

C. In the event that the terms, provisions, conditions, or requirements of one Contract Document 
conflict with that contained in another Contract Document, then such conflict shall be resolved in 
accordance with the following order of precedence: 

1. Written Amendment to the Agreement. 
2. Change Order. 
3. Addenda. 
4. Technical Specifications. 
5. Supplementary Conditions. 
6. Drawings. 
7. TMWA Standards of Construction 
8. General Conditions. 
9. Agreement. 
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D. Technical Specifications shall take precedence over notes on drawings, and drawing details shall 
take precedence over large scale drawings. 

3.03 Standards 

A. Reference to standard specifications, manuals, or codes of any technical society, organization, or 
association, or to the laws or regulations of any governmental authority, whether such reference 
be specific or by implication, shall mean the latest standard specification, manual, code, or Laws 
or Regulations in effect at the time of opening of Bids, except as otherwise specified. 

B. In the event of conflict between any referenced standard and the Technical Specifications, the 
Technical Specifications shall govern. 

C. The materials and methods of construction herein specified shall be furnished in accordance with: 

1. TMWA's Construction Standards. 
2. Parts 2 and 3 of the Standard Specifications for Public Works Construction (“Orange Book”) 

to the extent that they are referenced in the Contract Documents. Part 1 of the Orange Book 
does not apply to TMWA contracts or work. Sections in Parts 2 and 3 of the Orange Book 
that are not referenced in the Contract Documents do not apply. 

3. The standards of the American Water Works Association (AWWA), American Institute of 
Steel Construction (AISC), American Concrete Institute (ACI), American Society for Testing 
and Materials (ASTM), and American Welding Society (AWS). 

D. No provision of any referenced standard specification, manual, or code (whether or not 
specifically incorporated by reference in the Contract Documents) shall be effective to change the 
duties and responsibilities of TMWA, Contractor, Engineer, or Project Representative, or any of 
their consultants, agents, or employees, from those set forth in the Contract Documents, nor shall 
it be effective to assign to any of TMWA's consultants, agents, or employees any duty or 
authority to supervise or direct the furnishing or performance of the Work. 

3.04 Work Change Directive 

A. The Project Representative may at any time, by written Work Change Directive, and without 
notice to the sureties, if any, make changes within the general scope of the Contract Documents in 
any one or more of the following: 

1. The Specifications (including drawings and designs). 
2. In the method or manner of performance of the work. 
3. In TMWA furnished facilities, equipment, materials, services, or site. 
4. Directing acceleration in the performance of the work. 

B. If any such change causes an increase or decrease in the cost of, or the time required for, 
performance of any part of the work under the Contract Documents, TMWA will modify the 
Contract Documents by Change Order as specified in Article 3.05 “Changes to the Contract” of 
the General Conditions. 

C. The Contractor shall assert its right to an adjustment under this clause within 30 days from the 
date of issuance of the Work Change Directive. However, if TMWA decides that the facts justify 
it, the 30-day period may be extended, provided it occurs before final payment under the Contract 
Documents. 

D. Failure to agree to any adjustment shall be resolved under the provisions of Article 10.05, 
“Dispute Resolution.” However, nothing in this clause shall excuse the Contractor from 
proceeding with the Contract Documents as changed. 



 ___________________________________________________________________________  
 General Conditions Master Form rev. 10.3.13 revision 

 00700 – 12 

3.05 Changes to the Contract 

A. TMWA reserves the right to make changes to the Contract Documents, including the right to 
increase or decrease the quantity of any item or portion of the Work or to delete any item or 
portion of the Work, as may be deemed necessary or advisable by the Project Representative and 
to require such extra work as may be determined by the Project Representative to be essential for 
the proper completion or construction of the Project. 

B. Changes to the Contract Documents will be set forth in a Change Order that specifies the changes 
made to the Contract Documents, any additional work to be done as a result of the change, any 
adjustment of Contract Time associated with the change, and the basis of compensation for the 
change. The Contractor shall proceed with the work specified in the Change Order after execution 
by both the Contractor and TMWA or upon receipt of a Work Change Directive instructing the 
Contractor to proceed with the change prior to execution of the Change Order. 

C. Minor changes to the Contract Documents that do not require adjustment of the Contract Time or 
change of compensation to the Contractor may be authorized by Engineer’s approval of a Shop 
Drawing or sample or by Project Representative's written interpretation or clarification as 
requested by Contractor. 

D. If any item of work listed in the Bid Schedule is eliminated in its entirety, payment will be made 
to the Contractor by Change Order for actual costs incurred in connection with the eliminated 
item if incurred prior to the date of notification in writing by the Project Representative of the 
elimination. The following rules apply for determination of actual costs incurred. 

1. The Contractor will not be compensated for loss of anticipated profit on eliminated items. 
2. No markups will be allowed on material or Subcontractor costs. 
3. All costs to the Contractor associated with materials ordered prior to the date of notice of 

elimination will be paid for by TMWA. 
i. If the orders for the materials cannot be cancelled and the materials cannot be returned to 

the Supplier, the materials shall become the property of TMWA. 
ii. If the orders for the materials cannot be cancelled but the materials can be returned to the 

Supplier, the materials shall be returned to the Supplier if so directed by the Project 
Representative and all restocking and shipping charges will be reimbursed by Change 
Order. If the Project Representative does not direct the Contractor to return the materials 
to the Supplier, the materials shall become the property of TMWA. 

4. The Contractor shall furnish copies of invoices or other records to the Project Representative 
to document the costs associated with eliminated items. 

E. For unit price items, if the total pay quantity of an item varies from the quantity listed in the Bid 
Schedule, the unit price may be adjusted as described below. All adjustments in unit prices will 
be made by Change Order. 

1. If the total pay quantity of a unit price item varies from the quantity listed in the Bid Schedule 
by 25 percent or less, no adjustment in unit price will be made and payment will be made at 
the unit bid price. 

2. Payment for quantities within ±25 percent of the quantity listed in the Bid Schedule will be 
considered to include full recovery by the Contractor of fixed costs associated with that bid 
item. 

3. If the total pay quantity of a unit price item exceeds the quantity listed in the Bid Schedule by 
more than 25 percent either party to the Agreement may request a unit price adjustment. 

4. If the total pay quantity of a unit price item is less than 75 percent of the quantity listed in the 
Bid Schedule, an adjustment in unit price will be made if requested in writing by the 
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Contractor. The total payment for the item will not exceed that which would be made for 75 
percent of the quantity listed in the Bid Schedule at the unit bid price. 

5. The method used to make unit price adjustments shall be mutually agreed to by the 
Contractor and the Project Representative. 

F. For lump sum items, changes in scope and compensation will be made by a Change Order that 
specifies the increase or decrease in item price. 

G. The labor and equipment rates described in Article 7.04 “Extra Work – Payment for Time and 
Material Work” of the General Conditions may also be used as the basis for pricing lump sum 
Change Orders and for unit price adjustments if agreed to by the Contractor and Project 
Representative. The labor and equipment rates apply to both additive and deductive change orders 
and unit price adjustments. 

3.06 Ownership and Return of Contract Documents 

A. Neither Contractor nor any Subcontractor or Supplier or other person or organization performing 
or furnishing any of the work under a direct or indirect contract with TMWA shall have or 
acquire any title to or ownership rights in any of the Drawings, Specifications, or other 
documents (or copies of any thereof) prepared by TMWA. 

B. All Contract Documents shall be returned to the Project Representative at the completion of the 
Project. It is the Contractor’s responsibility to collect all sets of Contract Documents from 
Subcontractors and Suppliers for return to TMWA. 

Article 4  Physical Conditions, Lands, Reference Points 

4.01 Availability of Lands 

A. TMWA will furnish, as indicated in the Contract Documents, the lands upon which the work is to 
be performed or rights-of-way, easements or other rights for access thereto, and such other lands 
which are designated for the use of Contractor. 

B. Easements for permanent structures or permanent changes in existing facilities will be obtained 
and paid for by TMWA, unless otherwise specified in the Contract Documents. 

C. If the Contractor desires to locate additional staging areas, material storage yards, material 
processing plants, stockpile areas, equipment parking areas, maintenance areas, employee parking 
areas, temporary access roads, or similar facilities on lands not designated for the use of the 
Contractor, the Contractor shall make all arrangements and pay all costs involved for use of the 
property. Arrangements shall include, but are not limited to, entering into agreements with 
property owners (including public agencies) and obtaining the necessary permits (including 
grading and dust control permits), licenses, and environmental clearances. 

Agreements with property owners shall, as minimum requirements, include a description of the 
property and use, the time limits of the agreement, a hold-harmless clause releasing TMWA from 
any risk or responsibility associated with use of the property, and a requirement to return the 
property to its original condition or better at completion of use. 

Before using each such property, the Contractor shall: 

1. Submit a copy of the agreement executed by the Contractor and the property owner to the 
Project Representative for approval with respect to the minimum requirements listed above. 

2. Submit copies of all permits, licenses, and clearances obtained by the Contractor for use of 
the property. It is the Contractor’s responsibility to determine permitting requirements for the 
proposed use and obtain the permits in a timely manner. 
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3. For properties 1 acre or larger in size or when required by the Technical Specifications, 
Supplementary Conditions, or permit conditions, the Contractor shall submit a Notice of 
Intent to NDEP and prepare a SWPPP for uses that involve storage or stockpiling of 
materials, equipment parking or maintenance, or any land disturbance. BMP’s shall be 
installed and maintained until final cleanup has been completed regardless of whether an NOI 
is submitted. 

4. Document the condition of the property, adjacent property, drainage facilities, and all streets 
that will be used by the Contractor to access the property. Documentation shall be as required 
by the Project Representative and may include video and still photographs submitted on 
DVD’s. 

The Contractor shall comply with the conditions of all permits issued for the use, with all terms of 
the agreements with property owners, and shall return each property used to its original or better 
condition at completion of the Work. Any damage to adjacent properties, drainage facilities, or 
streets shall be repaired at Contractor’s expense to the satisfaction of the Project Representative. 

Temporary access roads shall be constructed in a manner to avoid obstructing drainage, causing 
damage to other adjacent properties, or endangering the public. This may require construction of 
retaining structures, excavation supports, guardrails, concrete barrier railing, fences, gates, lined 
ditches and channels, drainage inlets, culverts, riprap, detention basins, signs, and other 
temporary facilities all of which shall be provided at Contractor’s expense as required by 
agreements, permits, site conditions, or the Project Representative. 

All temporary facilities shall be removed at completion of the Work or when they are no longer 
needed, whichever occurs first. All properties and areas where access roads were constructed 
shall be restored to their original lines and grades. If restoration requires placing fill, it shall be 
structural fill constructed per the requirements of Sections 200.01.09 “Structural Fill” and 304 
“Unclassified Fill” of the Orange Book revision 5, dated 2/14/2007. Testing, including 
compaction testing, of structural fill shall be at the Contractor’s expense. Erosion control 
measures shall be installed per the BMP Handbook and Article 6.14 “Construction Site 
Stormwater Control” of the General Conditions. Additional erosion control procedures may be 
specified in the Technical Specifications. 

 

4.02 Site Investigation and Conditions Affecting the Work 

A. By submitting a Bid Proposal and executing the Agreement, Contractor agrees it has taken all 
steps reasonably necessary to ascertain the nature and location of the Work, and it has fully 
investigated and satisfied itself as to the general and local conditions which can affect the Work 
or its cost, including but not limited to: 

1. Conditions bearing upon transportation, disposal, handling, and storage of materials. 
2. Availability of labor, water, electric power, and roads. 
3. Uncertainties of weather, river stages, groundwater quantity and quality, or similar physical 

conditions at the site. 
4. Conformation and conditions of the ground. 
5. Character of equipment and facilities needed preliminary to and during work performance. 

B. The Contractor also acknowledges that it has satisfied itself as to the character, quality, and 
quantity of surface and subsurface materials or obstacles to be encountered insofar as this 
information is reasonably ascertainable from an inspection of the site, including from the 
Drawings and Specifications made a part of the Contract Documents. Contractor acknowledges 
that the primary geologic formation underlying the surface of the Truckee Meadows is the Tahoe 
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Outwash consisting primarily of cohesionless soils, cobbles and boulders typically classified as 
OSHA Type C soils.  As such, the Contractor should anticipate significant sloughing of trench 
walls and acknowledges it has included in the Contract Sum all costs to complete the Work in this 
environment, including without limitation possibilities of substantial shoring requirements, 
slower production rates, increased bedding and backfill quantities, increased trench width and 
increased pavement patching requirements inherent to trenching and excavating under these soil 
conditions.  Any failure of the Contractor to take actions described and acknowledged in this 
clause will not relieve the Contractor from responsibility for estimating properly the difficulty 
and cost of successfully performing the work, or for proceeding to successfully perform the work 
without additional expense to TMWA. 

C. TMWA assumes no responsibility for any conclusions, assumptions or interpretations made by 
the Contractor based on the information made available by TMWA. 

D. TMWA assumes no responsibility for any understanding reached or representations made 
concerning conditions, which can affect the work by any of its officers or agents before the 
execution of the Agreement, unless the understanding or representation is expressly stated in the 
Contract Documents. 

E. Reports or other information associated with geotechnical investigations or other subsurface 
exploratory work made available to the Contractor by TMWA are not a part of the Contract 
Documents and are made available for information only.  Contractor acknowledges the 
information provided by TMWA is provided for informational purposes only, without 
representation or warranty of any kind with respect to its accuracy or completeness, and is not 
intended to and shall not be relied upon as a substitute for, or a supplement to, the independent 
investigation by the Contractor of site conditions.  The Contractor is cautioned that soils 
information from test pit logs may not represent homogenous subsurface conditions throughout 
the site of the work. Refer to the Supplementary Conditions for additional information on any 
geotechnical reports that may have been prepared for the Project. 

 

4.03 Differing Conditions 

A. For responsibility relating to locating and repairing existing underground facilities or utilities, see 
Section 6.04.  Submittal of a Bid Proposal is prima facie evidence that the Contractor has 
sufficient specific experience of a similar nature to the Project to recognize conditions inherent to, 
or normally encountered in, the performance of such work, including providing sufficient costs in 
its Bid Proposal price to account for those conditions in order to complete the work as intended. 
For installation of underground facilities, such inherent conditions may include, but are not 
limited to: 

1. Existing underground utility lines. 
2. Groundwater depth, quality, and seasonal variation of these items. 
3. Where underground facilities are installed parallel to existing facilities, normally encountered 

conditions may include excavation through unstable select granular or rock backfill, 
accompanied by resultant trench sloughing, increased trench width and additional paving. 

4. The presence of rock and boulders in the vicinity of the Truckee River. Refer to Article 4.06 
“Rock Excavation” of the General Conditions for additional details. 

B. During the progress of the Work, if unknown subsurface or latent physical conditions are 
encountered at the site which differ materially from those indicated in the Contract Documents or 
inherent in the Work described in the Contract Documents are encountered at the site, or if 
unknown physical conditions of an unusual nature, differing materially from those ordinarily 
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encountered or generally recognized as inherent in the Work provided for in the Contract 
Documents, are encountered at the site, Contractor shall immediately notify the Project 
Representative in writing of the specific differing conditions before the conditions are disturbed 
and before the affected portion of the Work is performed.  Following receipt of written 
notification, TMWA will investigate the site conditions promptly after receiving the notice.  
Contractor waives and shall have no claim for additional compensation for standby time while such 
investigation is conducted.  If TMWA determines in its sole discretion that the conditions materially 
differ from those identified in the Contract Documents, those inherent in the Work, or those ordinarily 
encountered, and such differences cause an increase or decrease in the Contractor’s cost or the time 
required for the performance of any part of the Work under the Contract Documents, an 
adjustment (excluding loss of anticipated profits) shall be made by TMWA and the Contract 
Documents modified in writing accordingly.  No request for contract adjustment which results in 
a benefit to the Contractor will be allowed unless the Contractor has provided the required written 
notice.  No request for an adjustment will be allowed after final payment under the Contract 
Documents. 

No Contractor claims of “lost production”, or “delay” will be considered, unless Contractor and 
Project Representative agree, at the job site at the time of the investigation by Project 
Representative, upon the number, type and hours of labor and equipment actually delayed by the 
unforeseen or unknown condition. Said agreement must be documented by Project 
Representative’s and Contractor’s signature on Contractor’s Daily Extra Work Report as required 
by Article 7.03 “Extra Work – Request for Approval” and Article 7.04 “Extra Work – Payment 
for Time and Material Work” of the General Conditions. 

4.04 Reference Points 

A. TMWA will provide engineering surveys to establish reference points for construction, which in 
TMWA's judgment are necessary to enable Contractor to proceed with the work. 

B. Contractor shall report to Project Representative whenever any reference point is lost or 
destroyed or requires relocation because of necessary changes in grades or locations, and shall be 
responsible for the accurate replacement or relocation of such reference points by professionally 
qualified personnel. 

C. Unless otherwise specified in the Technical Specifications, Contractor shall be responsible for 
laying out the work (all construction staking), shall protect and preserve the established reference 
points, and shall make no changes or relocations without the prior written approval of TMWA. 

4.05 Hazardous Environmental Conditions 

A. In the event the Contractor encounters on the site material reasonably believed to be asbestos, 
petroleum products, or any other material subject to regulation by laws or regulations (hereinafter 
“Hazardous Materials”) which has not been rendered harmless, the Contractor shall immediately 
stop work in the area affected and report the condition to TMWA in writing. The work in the 
affected area shall not be resumed until the hazardous material is removed or rendered harmless.  

B. The Contractor will not be required to perform any work relating to hazardous materials.  In 
proportion to its negligence, but in no event exceeding liability limitations created pursuant to 
NRS Chapter 41, TMWA will indemnify and hold harmless the Contractor and its employees, 
from and against claims, damages, losses, and reasonable expenses, including but not limited to 
reasonable attorney’s fees, directly resulting from TMWA’s negligence in discharging or 
knowingly failing to disclose the presence of Hazardous Materials in the Contractor’s work area. 

C. The Contractor shall not knowingly incorporate into the site or into any building, building 
component or structure, or otherwise leave on site any Hazardous Materials. 
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1. If the Contractor discovers any such Hazardous Materials either on site or incorporated in the 
Work, it shall in writing immediately notify TMWA who shall take appropriate action to 
alleviate the problem. 

2. TMWA may require the Contractor to furnish, from time to time, a certification that to the 
best of the Contractor’s knowledge and belief it has not incorporated into the site or building 
any hazardous materials. 

D. To the fullest extent permitted by law, the Contractor shall indemnify, defend, protect, and hold 
harmless TMWA, its agents and employees from and against claims, damages, losses, liabilities, 
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from the 
Contractor, its agents, employees, or anyone for whose acts Contractor may be liable, knowingly 
or negligently incorporating into the site or the work or leaving on the site any Hazardous 
Materials. Such indemnity obligation shall not negate, abridge, or reduce any other rights or 
obligations of indemnity, which would otherwise exist. 

E. A Material Safety Data Sheet (MSDS) must accompany all chemicals to be used on the project 
site.  No chemical shall be off-loaded on the project site until the appropriate MSDS has been 
delivered to the Project Representative. 

F. It is the Contractor’s responsibility to: 

1. Dispose of all chemicals and their by-products per State and Federal regulations. 
2. Remove all unused chemicals and products from the site at the completion of the Work. 
3. Ensure that all containers are labeled in accordance with DOT, NFPA and OSHA standards. 
4. Ensure that all potential hazards are appropriately marked or placarded in compliance with 

OSHA and TMWA standards. 
5. Adhere to all posted warning signs. 

G. Contractor may be required to handle, disturb or remove certain water pipes constructed of 
transite and asbestos containing materials regulated as a potentially hazardous material as part of 
the Work Asbestos or transite pipe which has not been cut or damaged or which is not tapped, 
cut, damaged or removed during performance of the Work, shall not be deemed “Hazardous 
Materials” for purposes of these General Conditions.  If the Contractor is required to cut, remove 
or tap transite or asbestos pipe as part of the Work, or if the Contractor otherwise damages or cuts 
transite or asbestos pipe during the Work, Contractor must utilize the services of personnel or a 
subcontractor that has received specialized OSHA training in the handling and disposal of 
asbestos to perform any work on such pipe, including cutting, tapping, repairing or removing.  
TMWA must be provided with chain of custody forms for all transite or asbestos pipe disposed of 
by Contractor or its subcontractors. Any disturbance, removal, disposal, handling or work activity 
on transite pipe must be done in strict compliance with applicable laws and regulations governing 
the safe handling practices for disturbance, removal, handling and disposal of asbestos-containing 
material, and Contractor shall be solely responsible for all costs and actions necessary to comply 
with such laws and regulations.  Contractor shall provide the disposal manifest to the TMWA 
inspector showing all transite pipe material has been disposed of in accordance with all applicable 
laws and regulations.  Contractor shall indemnify and hold TMWA harmless from any claims, 
injuries, demands or liabilities arising from Contractor’s handling, removal, disposal or work on 
or about transite pipe. 
 

 

4.06 Rock Excavation 

A. The term “Rock excavation” is defined as: 
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1. For trench excavation, rock excavation is excavation of all solid rock in place that cannot be 
removed by power equipment equivalent, or larger, in weight, engine power, and bucket force 
to a Caterpillar 345C L Hydraulic Excavator equipped as follows. 
i. Caterpillar 1.8 cubic yard heavy duty rock bucket with 4 teeth. 
ii. 22’-8” reach boom with a 12’-10” stick and 16,780 lb. counterweight. 

2. For mass grading, rock excavation is excavation of all solid rock in place that cannot be 
removed by power equipment equivalent, or larger, in weight, engine power, vertical shank 
penetration force, and pry out force to a Caterpillar D8T Track-type Tractor equipped with a 
single shank, standard depth, ripper tooth. 

3. For all excavations, rock excavation is excavation of boulders or detached pieces of rock 
greater than 54 cubic feet in volume. 

The term “rock excavation” does not include or apply to any trenchless installation, including but 
not limited to, jack and bore installation, auger boring, tunneling, directional drilling, and similar 
types of construction methods.  Due to the obvious presence of rock and boulders in the vicinity 
of the Truckee River, which Contractor acknowledges, the term “rock excavation” also does not 
include or apply to, nor will any associated unit adjusting price apply to, excavation and trenching 
performed within two hundred feet either side of the approximate centerline of the Truckee river 
channel. 

B. If rock is encountered such that Contractor believes rock excavation, as defined above, is 
required, the Contractor shall notify the Project Representative in writing. If the Project 
Representative agrees that rock excavation is required, rock excavation will be paid for at the 
price per cubic yard for rock excavation (trench excavation) and/or rock excavation (mass 
grading) submitted in the Bid Proposal, as applicable. 

1. Payment for any category of rock excavation will be in addition to the lump sum or unit 
prices for the Work submitted in the Bid Proposal. 

2. Payment for rock excavation of boulders or detached pieces of rock greater than 54 cubic feet 
in volume will be paid for at the price per cubic yard for rock excavation (trench excavation) 
submitted in the Bid Proposal. 

3. The Contractor will not be eligible for any additional payment for rock excavation associated 
with the Work wherever solid rock can be seen from the surface, or where indicated from 
geotechnical test pit investigations. 

If there are no bid items covering rock excavation of the type encountered, payment for approved 
rock excavation will be made in accordance with Article 7.03 “Extra Work – Request for 
Approval” and Article 7.04 “Extra Work – Payment for Time and Material Work” of the General 
Conditions. 

C. Blasting will be permitted when the Contractor and the Project Representative agree that it is 
more cost effective and/or more practical than other methods of rock excavation. 

1. The entire cost associated with rock excavation by blasting shall be paid for in accordance 
with Article 7.03 “Extra Work – Request for Approval” and Article 7.04 “Extra Work – 
Payment for Time and Material Work” of the General Conditions. No additional payment for 
blasting will be made for any category of rock excavation listed in the Bid Proposal, and no 
adjustment will be made in lump sum or unit prices for the Work submitted in the Bid 
Proposal. 

2. Blasting operations shall be carried out by person’s duly licensed and insured, including but 
not limited to workers’ compensation, general liability, and business automobile liability with 
limits no less than those set forth in Article 5.02 “Contractor’s Insurance” of the General 
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Conditions, to work with explosives and shall be in compliance with all applicable laws and 
ordinances. 

3. Blasting will be permitted only when proper precautions are taken for protection of persons, 
work, and structures. 

4. The Contractor shall be strictly liable, and shall defend, protect, indemnify, and hold harmless 
TMWA for any damage to persons, property, the Work, or structures arising or in connection 
with blasting activities, even if such damage is caused in whole or in part by its 
Subcontractor(s). 

5. The Contractor shall be responsible for obtaining all permits required for blasting and shall 
furnish copies of the permits and current copies of the blaster’s license and insurance, 
including any and all endorsements reflecting valid and collectible insurance coverage is in 
place to protect the interests of TMWA and Contractor as an additional insured in accordance 
with Article 5.02 “Contractor’s Insurance” of the General Conditions and any other 
applicable requirement specified hereunder. The Contractor shall provide this complete 
evidence of insurance to the Project Representative at least 24 hours prior to commencement 
of blasting. 

 

Article 5  Bonds and Insurance 

5.01 Performance and Payment Bonds 

A. The Contractor shall furnish Performance and Payment Bonds, issued by a “T” listed bond 
company acceptable to TMWA, signed or countersigned by an agent licensed by the State of 
Nevada as required by NRS 680A.300, each in the amount of 100 percent of the Contract Sum as 
security under the Contract Documents for faithful performance and payment of all obligations 
under the Contract Documents, including but not limited to warranty obligations.  Contractor 
shall furnish such bonds to TMWA no later than ten (10) calendar days after receipt of the Notice 
of Award. 

B. If the surety on any bond becomes insolvent or its right to do business is terminated, the 
Contractor shall provide another bond and surety, acceptable to TMWA within seven days. 

C. The Bonds shall remain in effect for a period of one year from the date of final acceptance of the 
Project by TMWA. 

D. The cost of additional bond premiums for change order increases shall be a pass through cost to 
TMWA for the actual amount of the additional bond premiums. 

5.02 Contractor’s Insurance 

A. Contractor shall, at Contractor’s sole expense, procure, maintain and keep in force the following 
insurance and pay all taxes and fees incident hereunto. The required insurance shall be in effect 
prior to the commencement of work by Contractor. TMWA shall have no liability except as 
specified in this Agreement. Contractor shall contractually require all of its Subcontractors to 
procure, maintain and provide evidence of insurance coverage with limits no less than those 
required herein. Contractor shall furnish evidence of such insurance to TMWA no later than ten 
(10) calendar days after receipt of the Notice of Award. 

B. Any insurance or self-insurance available to TMWA shall be excess of and non-contributing with 
any insurance required from Contractor.  Contractor’s insurance policies shall apply on a primary 
basis.  Until such time as the insurance is no longer required by TMWA, Contractor shall provide 
TMWA with renewal or replacement evidence of insurance no less than 30 days before the 
expiration or replacement of the required insurance.  If at any time during the period when 
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insurance is required by the Agreement, an insurer or surety shall fail to comply with the 
requirements of this Agreement, as soon as Contractor has knowledge of any such failure, 
Contractor shall immediately notify TMWA and immediately replace such insurance or bond 
with an insurer meeting the requirements. 

C. By endorsement to all liability policies, except Worker’s Compensation and Professional 
Liability, evidenced by Contractor, TMWA, its officers, employees and immune Contractors as 
defined in NRS 41.0307, if any, shall be named as additional insured for all liability arising from 
the Agreement using the unmodified ISO additional insured endorsement CG 20 10 11/85 or a 
substitute providing coverage at least as broad, and under the commercial umbrella, if any. This 
insurance shall apply as primary insurance with respect to any other insurance or self-insurance 
programs afforded to TMWA.  Additional insured status for TMWA shall apply until the 
expiration of time within which a claimant can bring suit per applicable state law. 

D. Each liability insurance policy, including but not limited to commercial general liability, business 
automobile liability, workers’ compensation, pollution and professional liability, shall be endorsed 
to provide that the insurance company waives all right of recovery by way of subrogation against 
TMWA, its officers, agents, employees, agents, and immune contractors in connection with 
damage covered by any policy. 

E. Insurance maintained by Contractor shall apply for those named as additional insured on a first 
dollar basis without application of a deductible or self-insured retention.  The Contractor shall be 
responsible for satisfying any deductible or self-insured retention.  Any deductible or self-insured 
retention shall not exceed $5,000 per occurrence.  There shall be no provision providing that the 
self-insured retention or deductible can only be satisfied by the named insured. 

F. Each insurance policy shall be: 

1. Issued by insurance companies authorized to do business in the State of Nevada or eligible 
surplus lines insurers acceptable to TMWA and having agents in Nevada upon whom service 
of process may be made, and 

2. Currently rated by A.M. Best as “A X” or better. 

G. Policies required: 

1. Workers’ Compensation and Employer’s Liability Insurance.  Contractor shall provide proof 
of worker’s compensation insurance as required by NRS 616B.627 or proof that compliance 
with the provisions of Nevada Revised Statutes, Chapters 616A-D and all other related 
chapters is not required. The Employers Liability limits shall not be less than $1,000,000 each 
accident for bodily injury by accident and $1,000,000 each employee for bodily injury by 
disease. If Contractor’s employees are exposed to bodily injury under the U.S. Longshoreman 
and Harbor Workers’ Compensation Act, the Jones Act, or under any and all applicable laws, 
regulations or statutes applicable to maritime employees, coverage shall be included for such 
claims or injuries. 

2. Commercial General Liability Insurance.  Contractor shall procure and maintain, during the 
term of this Agreement, occurrence commercial general liability insurance for limits of not 
less than $2,000,000 for bodily injury and property damages, per occurrence, $2,000,000 
products and completed operations aggregate, and $2,000,000 general aggregate.  Coverage 
shall be written on an occurrence form at least as broad as an unmodified ISO occurrence 
form CG 00 01 12 04 (or a substitute form providing coverage at least as broad) and shall 
cover liability arising from premises, operations, independent contractors, 
products-completed operations liability, personal and advertising injury, products, civil 
lawsuits, Title VII actions and liability assumed under an insured contract (including the tort 
liability of another assumed in a business contract). There shall be no endorsement or 
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modification of the Commercial General Liability policy limiting the scope of coverage for 
liability arising from pollution, explosion, collapse, underground property damage, and 
employment-related practices. 

3. Business Automobile Liability Insurance.  Contractor shall procure and maintain, during the 
term of this Agreement, business automobile liability insurance in the amount of not less than 
$2,000,000 per occurrence for bodily injury and property damage.  Coverage shall be for 
“any auto”, including owned, non-owned and hired vehicles. Business auto coverage shall be 
written on any of the unmodified ISO forms (CA 00 01, CA 00 05, CA 00 12, CA 00 20), or a 
substitute form providing coverage at least as broad. If necessary, the policy shall be 
endorsed to provide contractual liability coverage equivalent to that provided in the 1990 and 
later editions of CA 00 01. 

4. Contractors Pollution Liability Insurance.  Pollution coverage is required if any exposure 
exists from Contractor’s Work performed under this Agreement. If required, coverage shall 
be $1,000,000 per occurrence and $2,000,000 aggregate for any exposure to “hazardous 
materials” as this term is defined in applicable law, including but not limited to waste, 
asbestos, fungi, bacterial or mold. 

H. Prior to the start of any work, Contractor shall provide the following documents to TMWA, 
Attention:  Purchasing & Contracts, P.O. Box 30013, Reno, NV 89520-3013: 

1. Certificate of Insurance.  Contractor shall provide a Certificate of Insurance form to TMWA 
to evidence the insurance policies and coverage required of Contractor. All certificates shall 
provide for 30 days written notice to TMWA prior to the cancellation or material change of 
any insurance referred to therein.  The words “endeavor to” and “but failure to mail such 
notice shall impose no obligation or liability of any kind upon the company, its agents or 
representatives” shall be deleted from the certificate form’s cancellation provision. 

2. Additional Insured Endorsements.  An original Additional Insured Endorsement, signed by an 
authorized insurance company representative, must be submitted to TMWA, by attachment to 
the Certificate of Insurance, to evidence the endorsement of TMWA as additional insured. 

3. Policy Cancellation Endorsement.  Except for ten days’ notice for non-payment of premium, 
each insurance policy shall be endorsed to specify that without 30 days prior written notice to 
TMWA, the policy shall not be cancelled, non-renewal or coverage and/or limits reduced or 
materially altered, and shall provide that notices required by this paragraph shall be sent by 
certified mailed to the address specified above. A copy of this signed endorsement must be 
attached to the Certificate of Insurance. 

I. Compliance with the insurance requirements of this Agreement shall not limit the liability of 
Contractor or its Subcontractors, employees or agents to TMWA or others, and shall be in 
addition to and not in lieu of any other remedy available to TMWA under this Agreement or 
otherwise. TMWA reserves the right to request and review a copy of any required insurance 
policy or endorsement to assure compliance with these requirements. 

5.03 Property Insurance 

A. If required by the Supplementary Conditions, Contractor shall provide builder’s risk insurance on 
an “all risk” basis on a policy form satisfactory to TMWA. The limit of coverage shall be the 
amount necessary to cover the Contract Sum of any structure or improvement in the Contract 
Documents, and TMWA shall be a named insured on the builder’s risk policy. 

B. All losses paid under property insurance policies shall be paid directly to TMWA by the insurer. 

Article 6  Contractor’s Responsibilities 

6.01 Laws and Regulations 
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A. The Contractor shall comply strictly with all laws and regulations. 

B. Contractor shall not under any circumstances apply to or enter into negotiations with any 
governmental authority or agency for acceptance of variations from or revisions to safety, health, 
air, water, noise, pollution, laws or regulations relating to the Contract Documents without 
TMWA’s prior written approval. 

6.02 Supervision of the Work and Subcontractors 

A. Contractor shall supervise and direct the work competently and efficiently, devoting such 
attention thereto and applying such skills and expertise as may be necessary to perform the work 
in accordance with the Contract Documents. 

B. Contractor shall be responsible to see that the finished work complies accurately with the 
Contract Documents. Approved copies of shop drawings and submittals shall be on site as 
required by the construction operation in progress. 

C. All times during performance under the Contract Documents and until the work is completed and 
accepted, the Contractor shall directly superintend the work or assign and have on the work site a 
competent Superintendent who is satisfactory to TMWA, and has authority to act for the 
Contractor. Any direction given Superintendent by Project Representative shall be binding as if 
given directly to Contractor. 

1. Contractor’s Superintendent shall be experienced in the type of construction required by the 
Work as evidenced by at least five years of experience at a supervisorial level on similar 
projects within the preceding ten years. 

2. Submit Superintendent’s resume to the Project Representative for approval prior to the 
issuance of the Notice To Proceed. 

3. If the Superintendent is changed during the Contract Time, the replacement Superintendent 
shall be subject to the same approval as the original Superintendent. 

D. Contractor shall be directly responsible for supervising, scheduling and coordinating the work of 
all Subcontractors and Suppliers and for the acts and omissions of all Subcontractors and 
Suppliers. Contractor’s Superintendent shall be present at the site of the Work at all times when 
work is in progress or materials are being delivered. 

E. All work performed for Contractor by a Subcontractor will be pursuant to an appropriate 
agreement between Contractor and the Subcontractor which specifically binds the Subcontractor 
to the applicable terms and conditions of the Contract Documents for the benefit of TMWA, 
including but not limited to the required insurance and indemnity provisions. 

F. Contractor shall be solely responsible for the means, methods, techniques, sequences, and 
procedures of construction, as long as the aforementioned does not interfere with TMWA’s 
facilities, but Contractor shall not be responsible for the negligence of TMWA or TMWA’s 
consultants in the design or selection of a specific means, method, technique, sequence, or 
procedure of construction which is indicated in and required by the Contract Documents. 

6.03 Contractor Personnel 

A. In selecting employees to undertake the Work under the Contract Documents, Contractor shall 
select only those persons who are qualified by the necessary education, training and experience to 
provide high quality performance of the particular work for which each employee is responsible. 

B. The Contractor shall be responsible for insuring that all personnel installing or maintaining 
TMWA facilities are trained to perform the work in accordance with applicable Standards. 
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C. Due to the critical nature of TMWA’s operations, Contractor agrees that if TMWA, in its sole 
discretion, determines that any Contractor employee is unsuitable for the performance of the 
Work under the Contract Documents, or that the continued presence of such employee is not 
consistent with the best interests of TMWA, then in such instance TMWA may request that the 
Contractor remove such employee from the Work. Contractor shall then immediately replace 
such employee with an employee who fully meets the standards under the Contract Documents 
and will do so at no additional cost to TMWA. 

 

6.04 Location of Underground Facilities 

A. The information and data shown or indicated in the Contract Documents with respect to existing 
underground facilities at or contiguous to the site is based on information and data furnished to 
TMWA by the owners of such underground facilities or by others. TMWA is not responsible for 
the accuracy or completeness of any such information or data and is not intended to and shall not 
be relied upon as a substitute for, or a supplement to, the independent investigation by the 
Contractor of site conditions.  Contractor agrees that underground utilities may possibly exist which 
are not known to TMWA or which are in a location different from that which are shown in the 
Contract Documents, and locating all underground facilities is the sole responsibility of Contractor. 

B.  Contractor shall have sole responsibility for the following listed items, the cost of which shall be 
considered as having been included in the Contractor’s Bid Price: 

1. Reviewing and checking all such information and data. 
2. Locating all underground facilities shown or indicated in the Contract Documents. 
3. Notification to and coordination with the owners of such underground facilities during 

construction. 
4. Safety and protection thereof and repairing any damage thereto arising out of the Work. 

C. The Contractor shall be responsible for obtaining underground facilities location services and 
complying with all provisions set forth in NRS Chapter 455 (call before you dig service). 

D. The Contractor is responsible for conducting separate “potholing” of existing underground 
facilities far enough in advance of the main work to identify conflicts and allow modification in 
the horizontal and vertical alignment of the new installation with minimal impact to cost or 
schedule. 

E. The Contractor shall be solely responsible for all damages to persons or property that occur as a 
result of the Contractor’s operations in locating underground facilities, for safeguarding all 
existing facilities and for the prompt repair, replacement and reconnection of all facilities 
damaged during construction.  Contractor agrees that notwithstanding any compliance with NRS 
455, Contractor shall indemnify and hold TMWA harmless from any claims, liabilities, costs or 
expenses related to the repair, replacement or reconnection of underground facilities arising in 
connection with the Work. 

F. Contractor acknowledges and agrees the Contract Sum includes all Work associated with any 
repair or replacement of existing utility services encountered during construction. The Contractor 
assumes all risk for services that were not physically located during potholing operations or for 
not reconnecting those facilities that are encountered but reported to be abandoned. 

G. Contractor acknowledges the difficulty of locating existing underground sanitary sewer laterals 
and acknowledges that said laterals have been constructed to each private property parcel 
adjacent to the public right-of-way.  As such the Contractor acknowledges the possibility that said 
laterals will be damaged during Contractor’s trenching operations and Contractor has included 
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adequate costs in his bid proposal to repair and replace all sanitary sewer laterals that may be 
encountered. 

6.05 Materials 

A. All equipment and materials required by the Contract Documents shall be furnished by the 
Contractor except items specifically designated in the Specifications or noted on the Drawings as 
TMWA furnished. 

B. All equipment, material, and articles incorporated into the Work shall be new and of most 
suitable grade for the purpose intended, unless otherwise specifically provided in the Contract 
Documents. 

C. The Contractor shall be responsible for properly storing and protecting all materials delivered to 
the site, including TMWA furnished materials. Materials damaged while in the care, custody, or 
control of the Contractor shall be replaced at the Contractor’s expense. 

D. Contractor furnished materials that are at any time found to be defective, or otherwise not suitable 
for the purpose intended, shall be replaced by the Contractor at Contractor’s expense whether 
installed or not. 

E. All Contractor-furnished materials shall be shipped FOB to the site of the work. 

6.06 Permits 

A. Unless otherwise specified in the Supplementary Conditions or the Technical Specifications, the 
Contractor shall apply for, obtain and pay all required fees for the following permits to the extent 
required for the construction of the Project: 

1. Permits required to enter, perform and complete the work in a public rights-of-way. These 
may include, but are not limited to, street cut permits, excavation permits, permits for 
installation of temporary traffic control devices, including preparation of traffic control plans, 
and similar permits. Notwithstanding Contractor’s obligation to obtain such permits, TMWA 
will pay any required street cut penalties. 

2. City of Reno stockpiling permits. 
3. Construction site stormwater permits. Refer to Article 6.14 “Construction Site Stormwater 

Control” of the General Conditions for detailed requirements. 

B. Unless otherwise specified in the Supplementary Conditions or the Technical Specifications, 
TMWA will obtain the following permits and pay all required fees: 

1. Occupancy permits from NDOT, the railroad, or local governments (where applicable) that 
grant TMWA rights to operate and maintain facilities in such rights of way following the 
completion of the Work. 

2. Health Department water project permits. 
3. Building permits. 
4. Dust control permits. 
5. Special use permits and other local planning agency permits except City of Reno stockpiling 

permits. 
6. Other State and federal permits,  except for construction site stormwater permits which shall 

be obtained by the Contractor. 

C. The Contractor shall comply with the terms and conditions of all permits, licenses, and 
authorizations whether obtained by TMWA or the Contractor. 

D. Additional details of permitting requirements may be included in the Supplementary Conditions 
or Technical Specifications. 
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6.07 Submittals for Items That Will Be Incorporated Into the Work 

A. Items to be submitted will be specified in the Technical Specifications and may include Shop 
Drawings, calculations, catalog cuts, samples, and other descriptive material required to fully 
describe the item or items being provided. 

1. Submittals shall be clearly identified and the data furnished shall be complete with respect to 
quantities, dimensions, specified performance and design criteria, materials, equipment 
accessories, and similar data to enable TMWA to review the information as required. 

2. Limit the information being provided to the specific item covered by the submittal. 
3. Clearly indicate the item being submitted by highlighting, circling, or other marks when using 

catalog cut sheets. Submittals not so marked will not be reviewed and will be returned to the 
Contractor for marking and resubmittal. 

4. Specific formatting requirements for submittals are specified in the Technical Specifications. 
If no format for the submittal is specified in the Technical Specifications, provide the 
submittal in the Contractor’s standard format. 

B. The Contractor shall review each submittal prior to transmittal for compliance with the Drawings 
and Specifications and shall have determined and verified all quantities, dimensions, specified 
performance criteria, installation requirements, materials, catalog numbers, and similar data with 
respect thereto and reviewed or coordinated each submittal with other submittals and with the 
requirements of the Work. 

1. Each submittal shall bear a cover sheet verifying that the Contractor has satisfied Contractor's 
responsibilities under the Contract Documents with respect to the review of the submission. 

2. The cover sheet shall include as a minimum the following information. 
i. Project name. 
ii. Submittal number. 
iii. Date of Contractor’s approval. 
iv. Notice of each variation in the submittal from the requirements of the Contract 

Documents. 
v. A statement certifying that the submittal has been reviewed for and found to be in 

compliance with the Contract Documents except for variations noted. 
vi. Contractor’s reviewer name and signature. 

3. Submittals that do not have the completed cover sheet attached with Contractor’s signature 
will not be reviewed and will be returned to the Contractor for attachment of the cover sheet 
and resubmittal. 

C. Contractor shall submit to TMWA for review and approval six copies of all submittals unless a 
different number is specified in the Technical Specifications.  

D. Submittals shall be made sufficiently in advance of construction to allow for review. In no case 
shall less than 15 working days be allowed for review and approval of any submittal or 
resubmittal unless otherwise specified in the Supplementary Conditions or Technical 
Specifications. No extension of Contract Time will be allowed because of the Contractor’s failure 
to transmit submittals in a timely manner. 

E. TMWA will review and approve submittals with reasonable promptness, but TMWA's review 
and approval will be only for conformance with the design concept of the Project and for 
compliance with the information given in the Contract Documents and shall not extend to means, 
methods, techniques, sequences, or procedures of construction (except where a specific means, 
method, technique, sequence, or procedure of construction is indicated in or required by the 
Contract Documents) or to safety precautions or programs incident thereto. 
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1. The review and approval of a separate item as such will not indicate approval of the assembly 
in which the item functions. 

2. Contractor shall make corrections required by TMWA, and shall return the required number 
of corrected copies as a resubmittal. 

3. On resubmittals, Contractor shall direct specific attention in writing to revisions other than 
the corrections called for by TMWA on previous submittals. 

4. Submittals will be marked in one of six ways. 
i. Approved as Submitted. 
ii. Approved as Noted. 
iii. Disapproved Make Corrections – Resubmittal Required. 
iv. Disapproved as Noted Develop Replacement – Resubmittal Required. 
v. Incomplete.  Complete and Resubmit – Resubmittal Required. 
vi. Incomplete.  Submit Missing Portions – Resubmittal Required. 

5. Submittal comments will be furnished in memo form, written directly on the submittal, or 
both. 

6. Two copies of each submittal with review comments will be returned to the Contractor. 

F. One initial submittal and one resubmittal for each subject will be reviewed by Project 
Representative and Engineer at no cost to Contractor. 

1. Subsequent resubmittals will be reviewed at an hourly cost of ninety dollars  to the 
Contractor. 

2. The aggregate amount owed by Contractor shall be deducted from moneys owed Contractor 
by Change Order after completion and acceptance of the Work. 

G. TMWA's review and approval of submittals shall not relieve Contractor from responsibility for 
any variation from the requirements of the Contract Documents unless Contractor has in writing 
called TMWA's attention to each such variation at the time of submission as required above and 
TMWA has given written approval of each such variation by a specific written notation thereof 
incorporated in or accompanying the submittal approval; nor will any approval by TMWA relieve 
Contractor from responsibility for errors or omissions in the Shop Drawings or from 
responsibility for having complied with the provisions of this Article. 

H. Where a submittal is required by the Specifications, any related Work performed prior to 
TMWA's review and approval of the pertinent submission will be the sole expense and 
responsibility of Contractor. 

I. TMWA may duplicate, use and disclose in any manner and for any purpose submittals and shop 
drawings delivered under the Contract Documents. 

6.08 Submittals for Other Items 

A. Items to be submitted will be specified in the Technical Specifications and may include 
certificates, photographs, manufacturer’s instructions, operation and maintenance instructions and 
manuals, schedules, guarantees, material testing and inspection reports, training agenda, and 
similar items. 

B. The number of copies to be submitted and the format of the submittal may be specified in the 
Technical Specifications. 

1. Submit four copies of each required submittal if no number is specified in the Technical 
Specifications. 

2. If no format for the submittal is specified, provide the submittal in Contractor’s standard 
format. 
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6.09 “Or Equal” Items 

A. Whenever materials or equipment are specified or described in the Contract Documents by using 
the names of proprietary items or the names of particular Suppliers, the naming of the item is 
intended to establish the type, function, and quality required and at least two items will be named. 
The words “or equal”, whether explicitly stated or not, are understood to follow the names of 
proprietary items except as provided below. 

B. Where the name of a proprietary item or particular Supplier is followed by the words "or equal," 
materials or equipment of other Suppliers may be accepted by TMWA only if sufficient 
information is submitted by Contractor to allow TMWA to determine that the material or 
equipment proposed is equivalent or equal to that named. 

C. Where the name of a proprietary item or particular Supplier is followed by words "no equal," no 
substitution is permitted. The “no equal” specification will be used only when it is necessary to 
provide the exact product to match existing equipment, to minimize spare parts inventory, or 
when in TMWA’s opinion no equal product exists. 

6.10 Substitutions 

A. Requests for review of substitute items of material and equipment will not be accepted by 
TMWA from anyone other than the Contractor. 

B. If Contractor wishes to furnish or use a substitute item of material or equipment, Contractor shall 
make written application to TMWA for acceptance thereof, certifying that the proposed substitute 
will perform adequately the functions and achieve the results called for by the general design, be 
similar and of equal substance to that specified, and be suited to the same use as that specified. 

1. The application shall state that the evaluation and acceptance of the proposed substitute will 
not prejudice Contractor's achievement of completion on time, whether or not acceptance of 
the substitute for use in the work will require a change in any of the Contract Documents to 
adapt the design to the proposed substitute and whether or not incorporation or use of the 
substitute in connection with the work is subject to payment of any license fee or royalty. 

2. All variations of the proposed substitute from that specified shall be identified in that 
application and available maintenance, repair, and replacement service shall be indicated. 

3. The application shall also contain an itemized estimate of all costs that will result directly or 
indirectly from acceptance of such substitute, including costs of redesign and claims of other 
Contractors affected by the resulting change, all of which shall be considered by TMWA in 
evaluating the proposed substitute. 

4. TMWA may require Contractor to furnish, at Contractor's expense, additional data about the 
proposed substitute. 

C. If a specific means, method, technique, sequence, or procedure of construction is indicated in or 
required by the Contract Documents, Contractor may furnish or utilize a substitute means, 
method, sequence, technique, or procedure of construction acceptable to TMWA, if Contractor 
submits sufficient information to allow TMWA to determine that the substitute proposed is 
equivalent to that indicated or required by the Contract Documents. The procedure for review by 
TMWA will be similar to that provided in the paragraph above. 

D. TMWA will be allowed a reasonable time within which to evaluate each proposed substitute. 

E. The Project Representative will be the sole judge of acceptability, and no substitute will be 
ordered, installed, or utilized without TMWA's prior written acceptance, which will be evidenced 
by either a Change Order or an approved submittal. 
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F. TMWA may require Contractor to furnish at Contractor's expense a special performance 
guarantee or other surety with respect to any substitute. TMWA's employees and/or consultants 
will record time required to evaluate substitutions proposed by Contractor and in making change 
in the Contract Documents occasioned thereby. Whether or not TMWA accepts a proposed 
substitute, Contractor shall reimburse TMWA for the charges of employees and/or TMWA's 
consultants for evaluating each proposed substitute. 

6.11 Worker Safety and Accident Prevention 

A. The Contractor shall comply with all OSHA and TMWA safety requirements. Failure to comply 
may result in Termination for Default. 

B. The Contractor shall plan and direct the performance of the Work in compliance with reasonable 
safety and work practices and applicable federal, state and local laws, rules and regulations. 

C. The Contractor shall be responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the Contract Documents.  The presence of the 
Project Representative, TMWA inspectors, or other TMWA employees at the site of the Work 
shall in no way diminish or eliminate that responsibility. 

1. Hard hats, shirts, long pants, and work boots are mandatory on all work sites. 
2. Contractor’s personnel shall have safety training appropriate for the work being performed. 
3. It is the Contractor’s responsibility to ensure that Contractor’s personnel have and use the 

proper personal safety equipment appropriate for the work being performed. 
4. Job site safety meetings shall be conducted by the Contractor as necessary to maintain worker 

awareness of safety requirements and procedures. 

D. The Contractor shall at all times have in their possession and maintain/calibrate gas detector units 
capable of monitoring oxygen and carbon dioxide and combustibles per OSHA confined space 
requirements. The Contractor’s personnel shall be trained in confined space rescue operations. 

E. The cost of all personal or crew safety equipment shall be included in Contractor’s overheads and 
shall not be direct billed on any invoice for extra work under the Contract Documents. 

F. The Contractor shall immediately report to TMWA any OSHA Recordable accident or vehicle 
accident occurring during performance of the Work. 

1. Contractor shall fully cooperate with TMWA and any other agency investigating accidents, 
which occur during performance of the Work under this contract, including interviews of 
Contractor’s personnel. 

2. As soon as practical following any accident occurring during performance of the Work under 
this contract, the Contractor’s personnel involved in the accident shall be tested for prohibited 
drugs and alcohol use. 

3. Contractor’s personnel shall be relieved of safety sensitive duties pending results of the post-
accident drug and alcohol testing.  Post-accident drug and alcohol test results shall be 
provided to TMWA’s Designated Official responsible for administration of TMWA’s Drug 
and Alcohol Policy. 

4. Failure of Contractor’s personnel to submit to post-accident drug and alcohol testing will 
result in permanent removal (and replacement) of such employee from the Work for the 
duration of this contract. 
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G. The Drug Free Workplace Act of 1988 requires Contractors and Subcontractors of TMWA to 
maintain a workplace free of drugs and alcohol. 

1. The unlawful manufacture, distribution, possession or use of a controlled substance or 
alcohol is prohibited in TMWA’s workplace or job sites. 

2. The Contractor will be required to remove any of its employees or its Subcontractor’s 
employees suspected by Contractor or TMWA of being under the influence of drugs or 
alcohol. 

H. Contractor‘s personnel performing work near live gas facilities with the intent to uncover or 
expose such gas facilities shall meet all DOT drug and alcohol testing requirements. 

1. Furthermore, Contractor ‘s personnel shall have successfully completed the NV Energy 
Natural Gas Safety Training course and maintain in their possession the certification card 
providing evidence of training. 

2. The cost of such training shall be the responsibility of the Contractor. 
3. In no instance shall existing gas facilities (valves, etc.) be operated, gas introduced into 

piping, or purging operations be performed without the continued presence and knowledge of 
an NV Energy Representative or Inspector. 

I. Contractor’s personnel performing work on asbestos or transite pipe, including without limitation 
cutting, tapping, repairing, handling or removing, must have successfully completed specialized 
OSHA training in the handling and disposal of asbestos prior to the performance of any such 
work, or Contractor shall hire a subcontractor that has successfully completed specialized OSHA 
training in the handling and disposal of asbestos to perform such work.   

6.12 Use of Site 

A. The Contractor shall confine his activities to within the prescribed easements or work area 
boundaries and shall leave the work areas in a state equal to or better than the conditions that 
existed before the work began. 

B. During construction, the Contractor shall remove debris as necessary to maintain a safe and 
obstacle-free construction and traffic area. 

C. The Contractor shall be responsible for: 

1. Maintaining a reasonably dust-free work area and to prevent dust from blowing off of the site 
by keeping the work areas dressed, smoothed, watered and compacted as required. Refer to 
Article 6.15 “Dust Control” of the General Conditions for specific requirements. 

2. Offsite disposal of any excess or unsuitable material at the expense of the Contractor. 
3. Notifying all impacted residences or businesses and for maintaining adequate access for all 

residences/businesses. 
4. Trench dewatering and for the legal disposal of groundwater removed from excavations. 

6.13 Protection of Existing Vegetation and Improvements 

A. The Contractor shall preserve and protect all structures, equipment, and vegetation (such as trees, 
shrubs, and grass) on or adjacent to the work site, which are not to be removed and which do not 
unreasonably interfere with the work required under this contract. 

B. The Contractor shall only remove trees when specifically authorized to do so, and shall avoid 
damaging vegetation that will remain in place. 

1. Trees within the city right-of-way shall not be cut or removed without the permission of the 
city. 
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2. If any limbs or branches of trees are broken during contract performance, or by the careless 
operation of equipment, or by workmen, the Contractor shall trim those limbs or branches 
with a clean cut and paint the cut with a tree-pruning compound. 

C. The Contractor shall protect from damage all existing improvements and utilities at or near the 
work site, and on adjacent property of a third party, the locations of which should be known or 
anticipated by the Contractor. 

1. The Contractor shall repair any damage to those facilities, including those that are the 
property of a third party, resulting from failure to comply with the requirements of this 
contract or failure to exercise reasonable care in performing the work. 

2. If the Contractor fails or refuses to repair the damage promptly, TMWA may have the 
necessary work performed and charge the cost to the Contractor. 

6.14 Construction Site Stormwater Control 

A. General. 

1. The Contractor shall comply with all federal, state, and local laws and all permit conditions 
governing discharge of stormwater from the Project site(s). 

2. The Contractor may be required by other permitting agencies to provide information on land 
disturbance as part of the permit review process. It is the Contractor’s responsibility to 
provide all information requested in a timely manner so that there is no delay in permit 
issuance. No time extension will be granted or addition compensation paid because of the 
Contractor’s failure to make timely submittals to permitting agencies. 

3. The Contractor shall include the costs associated with complying with these requirements in 
the price bid for the Project. If there is no bid item for erosion control or construction site 
stormwater control, the costs for temporary and permanent BMP’s shall be considered as 
included in the other items of work listed on the Bid Schedule. 

B. Construction Site Stormwater Permit 

1. When required by the Supplementary Conditions, the Contractor shall prepare a project 
specific Stormwater Pollution Prevention Plan (SWPPP) and submit a Notice of Intent (NOI) 
to NDEP. 
i. Copies of the SWPPP and NOI shall be furnished to the Project Representative for review 

and approval. 
ii. SWPPP’s shall be prepared using the Regional Program SWPPP template per Appendix 

C of the BMP Handbook. This template is available in Word format at 
www.TMstormwater.com. 

2. Per Article 6.06 “Permits” of the General Conditions, the Contractor is responsible for paying 
the filing fee when a NOI is required. 

C. Minimum Requirements for Construction Site Stormwater Control 

1. Regardless of whether preparing a SWPPP and filing a NOI is required or not, BMP’s shall 
be implemented and maintained throughout the entire time of Project construction, 24 hours 
per day, 7 days per week until the Work is complete. 

2. Select and manage BMP’s to meet the twelve Performance Standards listed in Section 3.3 of 
the BMP Handbook. 

3. Temporary and permanent BMP’s shall address all five categories listed in the BMP 
Handbook: Planning, Runoff Control, Erosion and Sediment Control, Drainageway 
Protection, and General Site and Materials Management. 

4. Install and maintain temporary BMP’s during construction as required by the approved 
SWPPP, the BMP Handbook, the BMP Field Guide, and permit conditions as applicable. 
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5. Implement permanent BMP’s at completion of construction. 
6. Establish temporary or permanent BMP’s on disturbed areas as soon as practicable after 

construction activity in that portion of the site has temporarily or permanently ceased. 
7. Additional requirements for erosion control, construction site stormwater control, and surface 

restoration may be specified in the Supplementary Conditions or Technical Specifications. 

D. Temporary BMP’s 

1. BMP’s in accordance with the BMP Handbook, permit conditions, and approved SWPPP as 
applicable shall be in place prior to beginning soil disturbing activities and shall be 
maintained in an operational condition at all times until permanent measures are in place. 

2. BMP’s shall be adjusted as required by changing site conditions or changes in the 
Contractor’s means and methods to prevent discharge of sediment from the site. The SWPPP 
(if one is required) shall be revised as necessary to document all changes in BMP’s. 

3. Inspect BMP’s at the following intervals or more frequently if found necessary by site 
conditions or required by permit conditions. 
i. Weekly. 
ii. Prior to forecast rain events to ensure that BMP’s are in place and functioning properly. 
iii. Within 24 hours of a rain event that creates runoff at the site. 
iv. Within 24 hours of a storm event of 0.5-inch or more. 

4. Repair, restore, or reconstruct BMP’s as indicated by the inspection. Maintain a written 
record of inspections and repairs. Include photographs at Contractor’s option or if requested 
by the Project Representative. 

E. Permanent BMP’s 

1. Unless otherwise shown on the Drawings or specified in the Technical Specifications, the 
minimum permanent BMP’s for disturbed soils shall be soil roughening (EC-2) followed by 
revegetation (EC-8) and mulching (EC-3). 
i. Seed mix shall be a blend of native grasses and plants and shall not contain invasive 

species. The mix shall be the Generic Revegetation Seed Mix for Upland Sites in 
northern Nevada a specified in Appendix A of the BMP Field Guide and as modified to 
suit site conditions. 

ii. Seed mix shall be applied at a rate of 30.35 pounds per acre of pure live seed or at a rate 
recommended by the seed Supplier, whichever is greater. 

2. The site will be considered to be permanently stabilized when either: 
i. A uniform perennial vegetative cover with a density of 70 percent of the native 

background vegetative cover is established on all unpaved areas and areas not covered by 
permanent structures, or 

ii. Equivalent permanent stabilization measures as shown on the Drawings or specified in 
the Technical Specifications are established. If no equivalent measures are shown or 
specified, then vegetative cover as specified above is required. 

F. Notice of Termination 

1. If a NOI was filed with NDEP, the Contractor shall file a Notice of Termination with NDEP 
when: 
i. All soil disturbing activities are complete. 
ii. The site is permanently stabilized as specified above. 
iii. Temporary BMP's have been removed. 

2. A copy of the Notice of Termination shall be filed with the Project Representative as 
specified in the Supplementary Conditions. 
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6.15 Dust Control 

A. General 

1. The Contractor shall comply with all federal, state, and local laws and all permit conditions 
governing control of dust from the Project site(s). 

2. The Contractor shall include the costs associated with complying with these requirements in 
the price bid for the Project. If there is no bid item for dust control, the costs for dust control 
shall be considered as included in the other items of work listed on the Bid Schedule. 

B. Dust Control Permit and Requirements 

1. The Supplementary Conditions will specify whether a dust control permit is required for the 
Project. 

2. If a permit is not required, the Contractor shall control dust from construction activities 24 
hours per day, 7 days per week so as not to create a nuisance or safety hazard and shall 
comply with all Washoe County ordinances governing control of dust from the Project. 

3. If a permit is required, TMWA will obtain the permit from the Washoe County Health 
Department, pay the fee, and furnish a copy of the final permit to the Contractor. The 
Contractor shall control dust from construction activities 24 hours per day, 7 days per week 
so as not to create a nuisance or safety hazard, shall comply with all permit conditions, and is 
responsible for the following: 
i. Furnishing to the Project Representative the name, 24 hour phone number, and email 

address of two employees for listing on the permit application as persons to be contacted 
during non-working hours in case of dust problems. 

ii. Preparation of the dust control plan and furnishing to the Project Representative all other 
information required for TMWA to submit the dust control permit application. 

iii. Providing the dust permit informational signage. The Contractor’s 24 hour phone number 
shall be listed on the sign. No TMWA phone numbers shall be shown on the sign unless 
specifically required by the permit conditions. 

iv. Ensuring that the dust control permit is available on site at all times for inspection by a 
Washoe County air quality specialist. 

v. Maintaining the Washoe County Dust Control Log on a daily basis if required by the 
permit conditions. 

vi. If the area disturbed by the Contractor’s operations exceeds the area on which the permit 
fee was calculated and the Health Department determines that an additional fee is 
required, the Contractor is responsible for payment. 

4. At completion of construction, all disturbed areas shall be stabilized as specified in the 
Contract Documents. If no stabilization method is specified, a chemical sealant or other 
method approved by the Washoe County Health Department shall be used to stabilize the 
disturbed areas. 

5. The Contractor shall be responsible for payment of any fines assessed by Washoe County for 
violation of the permit. TMWA will deduct the amounts from monies due the Contractor 
unless they are paid directly to the County by the Contractor. 

6.16 Quality Control 

A. The Contractor shall maintain an adequate quality control system and perform such inspections as 
will ensure that the work performed under the Contract Documents conforms to the Contract 
Documents requirements. 

B. The Contractor shall at Contractor’s expense provide all testing required to demonstrate that the 
materials being furnished meet the requirements of the Contract Documents. Copies of test results 
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and material certificates shall be furnished to the Project Representative upon request or when 
required by the Technical Specifications. 

C. The Contractor shall inspect equipment and materials upon arrival at the job site and again 
immediately prior to installation or use. Any item found to be damaged, defective, or otherwise 
not meeting the requirements of the Contract Documents shall be immediately removed from the 
site and replaced with items meeting the Project requirements. 

D. The Contractor shall maintain complete inspection records and make them available to TMWA 
upon request. 

6.17 Record Drawings 

A. The Contractor shall maintain, in a safe place at the job site, one record copy of the Drawings in 
good order and annotated to show all changes (vertical or horizontal alignments included) made 
during construction and all existing facilities exposed during construction. 

B. These record drawings shall be kept current and made available to the Engineer and Project 
Representative for reference upon request. 

C. Within ten calendar days following completion of the Work, these record drawings shall be 
delivered to TMWA. The Notice of Completion will not be issued and final payment, including 
any retention of progress payments made to the Contractor, will not be released until TMWA has 
received all record drawings. 

6.18 Warranty 

A. In addition to any other warranties in the Contract Documents, notwithstanding latent defects, 
gross mistakes or fraud, Contractor warrants that that all materials and equipment provided are 
new and free from defects and that work performed under this contract conforms to the Contract 
Documents requirements and is free of any defect in equipment, material, or design furnished, 
including workmanship performed by the Contractor or any Subcontractor or Supplier at any tier. 

B. With respect to all warranties, express or implied, from Subcontractors, manufacturers, or 
Suppliers for work performed and materials furnished under this contract, the Contractor shall 
obtain all warranties that would be given in normal business practice; require all warranties to be 
executed, in writing, for the benefit of TMWA; and enforce all warranties for the benefit of 
TMWA. In the event the Contractor’s warranty under this clause has expired, TMWA may bring 
suit to enforce a Subcontractor’s, manufacturer’s, or Supplier’s warranty. 

C. This warranty shall continue for one year from the date of the Project Representative’s 
determination that the project is complete. 

D. TMWA shall notify the Contractor, in writing, within a reasonable time after discovery of any 
failure, defect or damage. 

1. If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after 
receipt of notice, TMWA shall have the right to replace, repair, or otherwise remedy the 
failure, defect, or damage at the Contractor’s expense. 

2. The Contractor shall remedy, at the Contractor’s expense, any failure to conform, or any 
defect, or any damage to TMWA property, when the damage arises out of the Contractor’s 
failure to conform to contract requirements; or any defect of equipment, material, 
workmanship, or design furnished. 

3. The Contractor shall not be liable for the repair of any defects of material or design directly 
furnished by TMWA. 
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E. The Contractor shall restore any work damaged in fulfilling the terms and conditions of this 
clause. The Contractor’s warranty with respect to work repaired or replaced will run for one year 
from date of repair or replacement. 

F. This warranty shall not limit TMWA’s rights under Article 10.02 “Inspection and Testing by 
TMWA” of the General Conditions with respect to latent defects, gross mistakes or fraud. 

6.19 Right to Audit 

A. The Contractor shall keep full and detailed accounts and records and exercise such controls as 
necessary for proper financial management under this contract. 

1. The accounting and control systems utilized by Contractor shall be acceptable to TMWA. 
2. TMWA shall be afforded access to the Contractor’s records, books, correspondence, 

instructions, drawings, receipts, subcontracts, purchase orders, vouchers, memoranda and all 
other data relating to this contract. 

3. The Contractor shall preserve; and TMWA shall be entitled to audit, all such records and 
documents for a period of three years after final payment (or for such longer period as may be 
required by law). 

B. In conducting its audit of Contractor’s records and documents, TMWA shall be afforded access to 
Contractor’s facilities; allowed to interview current or former employees to discuss matters 
pertinent to the performance of the Contract Documents; shall be provided access to all records 
and documents; and shall be provided with adequate and appropriate work space to conduct the 
audit. 

C. If an audit inspection or examination conducted in accordance with this Article discloses 
overpricing or overcharges of any nature by Contractor to TMWA in excess of one-half of one 
percent of the total contract billings, the Contractor shall reimburse TMWA for the reasonable 
actual cost of TMWA’s audit, in addition to repayment or credit for the overcharges. Any 
adjustments and/or payments, which must be made as a result of any, such audit or inspection of 
the Contractor’s invoices and/or records, shall be made within a reasonable amount of time (not 
to exceed 90 days) from presentation of TMWA’s findings to Contractor. 

Article 7  Payment and Retention 

7.01 Payment for Mobilization 

A. Obviously unbalanced Bids may be considered unresponsive and may result in such Bid being 
rejected by TMWA as not in conformance with the Contract Documents. 

B. The Contractor's mobilization bid item cost shall include only those items necessary and 
preliminary to performance of the work. Such costs may include, but are not necessarily limited 
to: 

1. The cost of moving labor, material and equipment to the site of the work. 
2. The cost of project specific insurance premiums and bond premiums. 
3. Project startup costs such as field offices, sanitary facilities, utilities, etc. 
4. The cost of acquiring project permits and permit fees if paid by the Contractor. 

C. The Contractor shall, upon request by TMWA, provide a detailed breakdown of anticipated or 
estimated mobilization costs. 

D. Payment for mobilization in any one calendar month is limited to the amount bid in the Bid 
Schedule, 10 percent of the contract amount not including mobilization, or the pro rata amount of 
the mobilization actually completed in that month whichever amount is less. 
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E. Mobilization costs shall not be invoiced to TMWA until the first progress payment application is 
submitted for the project. 

7.02 Progress Payments 

A. Per the provisions of Sections 400 through 645, Contractor shall submit application for progress 
payment once per month, directly to TMWA’s Project Representative. Project Representative will 
review and if correct, approve the application for payment. 

B. Should Project Representative dispute any portion of Contractor’s progress payment application, 
Project Representative shall provide Contractor with written explanation of the disputed amounts 
within five days of receipt of progress payment application. 

1. The Contractor shall then revise and resubmit the invoice, or follow formal dispute resolution 
procedures. 

2. To insure timely payment, the Contractor is encouraged to review preliminary progress 
payment applications with Project Representative prior to officially submitting the monthly 
invoice. 

C. Undisputed and approved invoice amounts will be paid to Contractor within 30 days of the date 
that TMWA receives the approved invoice. 

D. Contractor’s progress payment application may include the invoice cost of materials that have 
been purchased and stockpiled for use on the project but not yet incorporated into the work if in 
the opinion of Project Representative, the materials are suitably stored, protected and secured. 

1. Materials shall be stockpiled at the job site or at a location under the control of the Contractor 
that is within 30 miles of the job site. 

2. Materials shall be separately stockpiled and tagged or marked in such a manner that they are 
easily identified as materials for the Contract Documents. Materials shall not be moved, 
except for transportation to the job site, without the permission of the Project Representative. 

3. Materials shall be available for inspection by the Project Representative at all times during 
normal working hours. 

4. Materials shall be utilized on this contract only. 

E. TMWA may refuse to make payment of the full amount of the progress payment application 
because claims have been made against TMWA on account of Contractor's performance or 
furnishing of the work, or there are other items entitling TMWA to a set-off against the amount 
recommended, but TMWA must give Contractor immediate written notice stating the reasons for 
such action. 

7.03 Extra Work – Request for Approval 

A. When Contractor reasonably believes the work or materials required by TMWA is beyond the 
original scope of Work, the Contractor shall notify the Project Representative in writing that it 
believes such work is “Extra Work”.  TMWA will promptly determine whether such work 
constitutes “Extra Work” or Work within the original scope of the Contract Documents.  TMWA 
shall not be liable for delay claims by the Contractor prior to providing written determination of 
Contractor’s Extra Work claim.   

B. Any alleged extra work performed by the Contractor without prior written authorization of 
TMWA is done at the sole risk of the Contractor.  Contractor shall have no right or claim to 
additional compensation, nor may Contractor seek any such compensation in any forum, unless 
Contractor provides notice of the Extra Work demand pursuant to Section 7.03(A) prior to 
commencing such work.  The requirements of this Section 7.03 can only be waived in writing by 
TMWA. 
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C. TMWA reserves the right to request a lump sum cost proposal from the Contractor for the 
performance of extra work. If a lump sum cost proposal is requested, the Contractor shall also 
obtain competitive lump sum quotations from Subcontractors for extra work. 

D. If TMWA determines that the work or materials required are beyond the original scope of the 
Work and constitute “Extra Work”, and TMWA authorizes Contractor in writing to perform such 
Extra Work, the provisions in Section 7.04 shall apply. 

7.04 Extra Work – Payment for Time and Material Work 

A. The provisions of this Section 7.04 shall apply to Extra Work authorized in writing by TMWA. 

B. When the underlying Work is performed under a time and material basis, TMWA may request the 
Contractor to submit a Work Plan prepared specifically for the authorized Extra Work item to 
TMWA for approval prior to TMWA authorizing the extra work to begin. 

1. The Work Plan shall include at a minimum, the classification, and actual hourly pay rate for 
each person to be utilized in performing the work; the number of days per week and the 
number of hours per day that work will be performed; and the number, type and cost 
(specifying equipment rates) of each piece of equipment to be utilized. 

2. Whether or not a written Work Plan was requested, the Contractor and TMWA’s Project 
Representative shall pre-determine and agree upon the above mentioned Work Plan 
components prior to start of the extra work. 

C. The Contractor shall complete and sign a daily labor and equipment reporting form (Daily Extra 
Work Report) at the end of each day for extra work performed under this contract. 

1. The Daily Extra Work Report shall clearly indicate the date, name of the project, detailed 
scope of extra work performed that day, hours worked by each employee, the employee’s 
labor classification, each piece of equipment with hours utilized, and materials delivered to 
the job site which are suitably stored or incorporated into the extra work. 
i. Invoices for materials shall be furnished to the Project Representative when available. 
ii. Equipment shall be identified by manufacturer’s name, model number, and the five 

letter equipment class code from the Rental Rate book (see paragraph 7.04J below). 
2. The Project Representative will review and approve (when correct) the form and return a 

copy of the form to the Contractor by the following workday. 
3. No payment will be made for extra work not reported on an approved Daily Extra Work 

Report and supported by the appropriate material invoices. 

D. A full time working foreman shall be present at the job site to supervise extra work at all times. 

E. The following rules apply to billing employee time for authorized extra work: 

1. Superintendent and general foreman time may be direct billed at the applicable foreman rate. 
2. Time for documented safety meetings is considered compensable time for extra work 

performed under this contract. 
3. Job site reporting shall be utilized for extra work performed under this contract.  Travel time 

to and from the job site will not be considered compensable time. 
4. The Contractor’s billable time begins and ends at the job site with the starting and stoppage 

of work. 
5. Time preparing daily extra work reports, timesheets and invoices will not be considered 

compensable time. 
6. Overtime (time in excess of eight hours in one day or in excess of 40 hours in one week) shall 

be approved in writing by the Project Representative prior to the start of overtime work under 
time and material conditions. 
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F. The following rules apply to billing and use of equipment and tools for authorized extra work: 

1. TMWA will not compensate the Contractor for nonproductive time resulting from not having 
the required tools or equipment in his possession at the job site or the unavailability of tools 
or equipment resulting from breakdown, maintenance or repairs. The Project Representative 
shall be the sole judge as to whether the Contractor is, can be, or was productive when 
working without adequate tools or equipment due to breakdown or unavailability. 

2. Individual pieces of equipment or tools having a replacement value of $500 or less, whether 
or not consumed by use, will be considered to be small tools and no separate payment will be 
made for their use. 

G. The Contractor will be paid the total cost for labor, materials, equipment, and miscellaneous 
items used to perform authorized extra work that is paid for on a time and materials basis. The 
total cost will be calculated as the sum of the following five items: 

1. The direct cost of labor, materials, and equipment determined as specified in paragraphs H, I 
and J below. 

2. To the total of the direct costs, the following markups shall be applied: 
i. A labor markup of 40 percent to the direct cost of labor. 
ii. A materials markup of 10 percent to the direct cost of materials. 
iii. An equipment markup of 15 percent to the direct cost of equipment. 

3. The above markups shall constitute full compensation for all overhead costs and profit and 
any additional items of expense not specifically listed as labor, materials, and equipment 
costs in paragraphs H, I and J below. Additionally, the markup specified in item 2i above 
includes full compensation for all payments required by State and Federal laws, such as 
Social Security, Medicare, unemployment insurance, and similar items. 

4. When extra work is performed in whole or in part by Subcontractors at any tier, an additional 
markup shall be applied to cover the Contractor’s expenses associated with supervising and 
coordinating subcontract work. The markup for subcontractor coordination shall be 5 percent 
applied to the total of the direct cost for labor, materials, and equipment for extra work 
performed by Subcontractors that is paid for on a time and materials basis. In calculating the 
markup for subcontractor coordination: 
i. The subcontractor coordination markup is only applied to Subcontractor direct costs. 

Direct costs of the Contractor and Owner-operators are excluded from this calculation. 
ii. The markups specified in item 2 above are not applied to the Subcontractor direct costs 

before applying the 5 percent markup. 
iii. The subcontractor coordination markup only applies to the total of all extra work 

performed by Subcontractors. It does not apply between the various Subcontractor tiers. 
5. The cost of owner-operated equipment determined as specified in paragraph K below. 
6. The cost of miscellaneous items including specialized work, professional services, permits, 

and fees determined as specified in paragraph H below. The markups specified above do not 
apply to miscellaneous items. 

7. Table 7.04G is included to further clarify how TMWA will calculate the payment for time 
and material work. The shaded areas of the table are where the descriptive information and 
amounts based on the hours reported on the Daily Extra Work Reports are entered. 
i. The formulas shown on the right hand side of the form show how the various markups, 

sub-totals, and totals are calculated. 
ii. The amounts shown in the table are for illustrative purposes only. 

H. The direct cost of labor for workers (including working foremen) for authorized extra work, 
whether the employer is the Contractor or a Subcontractor at any tier, shall be the sum of the 
following two items: 
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1. The actual wages paid to or on behalf of the employee. The actual wages are defined as the 
sum of the hourly rate of pay plus the hourly fringe benefit contributions shown on the 
certified payroll data submitted by the Contractor to TMWA. 
i. Actual wages will be the sum of the hourly rate of pay plus any hourly fringe benefit 

contributions shown on the employee’s pay check advice. 
ii. Actual wages do not include any payments made on behalf of the employee for which the 

Contractor is compensated by the markup specified in paragraph G2i above. 
2. The actual subsistence and travel allowance paid to workers up to a maximum amount of 

$125.00 per worker per day. Subsistence and travel allowance will be paid only if the extra 
work being paid for on a time and material basis results in an extension of the Contract Time. 

I. The direct cost of materials for authorized extra work whether purchased by the Contractor or a 
Subcontractor at any tier shall be the actual amount paid as evidenced by invoices submitted to 
the Project Representative. Only materials that are incorporated into the Work will be paid for. 

In addition to the direct cost of materials, the Contractor will be paid the direct cost of labor and 
equipment required to unload job-site delivered materials or to obtain and deliver Contractor 
furnished materials which are not delivered to the job site by the Supplier, unless this is a result of 
a scheduling or procurement error on the part of the Contractor. 

1. Direct labor costs for unloading job site delivered materials shall be determined per paragraph 
H1 above (no payment for subsistence and travel will be made). 

2. Direct equipment costs for unloading job site delivered materials shall be determined per 
paragraph J below. 
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3. Markups for direct labor and equipment costs for unloading job site delivered materials shall 
be applied as specified in paragraphs G2i and G2iii above. No other markups shall be applied 
to these items for unloading job site delivered materials. 

A foreman or a designated materials coordinator shall be responsible for insuring that materials 
are procured and delivered to the site in a timely manner. The Contractor will not be compensated 
for nonproductive time nor will an extension of time be granted due to delays in delivery of 
material or equipment when these items are Contractor furnished. 

J. The direct cost of equipment used to perform authorized extra work whether used by the 
Contractor or a Subcontractor at any tier shall be the hourly rental rates listed in the CalTrans 
publication “Labor Surcharge And Equipment Rental Rates” (Rental Rate book) that is in effect 
on the date on which the extra work is done. The rates apply regardless of ownership and any 
rental or other agreement. The Rental Rate book is available from CalTrans at 
www.dot.ca.gov/hq/construc/. 

1. Rental rates listed in the Rental Rate book are straight time rates that apply when the 
equipment is used 8 hours or less per day as shown on the Daily Extra Work Report. 
i. Overtime hours occur when the equipment has worked on extra work more than eight 

hours per day or more than the daily equivalent of forty hours per week for special work 
schedules (e.g. 4/10 or 9/80). 

ii. When work extends into overtime conditions as shown on the Daily Extra Work Report, 
the Overtime Factors listed in the Rental Rate book shall be used to determine the 
overtime rate. The Delay Factors and Labor Surcharge rates listed in the Rental Rate 
book do not apply to TMWA work. 

iii. The overtime rate is the product of the straight time rate and the Overtime Factor. The 
overtime rate shall be applied per the instructions in the Rental Rate book for “Overtime 
and Multiple Shifts.” 

2. For equipment not listed in the Rental Rate book, a suitable rental rate shall be established, 
before using such equipment on extra work, by agreement between the Project Representative 
and the Contractor. In establishing such rate, the Contractor shall submit cost data or other 
evidence to support the proposed rate if requested by the Project Representative. Submitted 
rates shall be consistent with similar size and type of equipment listed in the Rental Rate 
book. In the event that agreement on a rate cannot be reached, the rate proposed by the 
Project Representative will be used. 

3. The rental rates include the cost of fuel, oil, lubrication, supplies, small tools, necessary 
attachments, repairs and maintenance of any kind, depreciation, storage, insurance, all 
incidentals, and any labor required to provide these items. 

4. Operators of rental equipment will be paid as specified in paragraph H above. 
5. Rental time will not be allowed while equipment is inoperative due to breakdowns. 
6. The Contractor will be paid rental time for only those hours that the equipment is actually 

utilized in performing the extra work. Idle time for equipment located at the job site, but not 
being used in the work, is not billable time. 

7. When the extra work requires use of equipment that is different from the equipment on the 
job site being used for Contract work, the following shall apply: 
i. The Project Representative shall approve the necessity for the use of the particular 

equipment on the extra work. 
ii. The Contractor shall obtain quotes for renting the equipment from local sources. The 

rental rate paid for locally rented equipment will be the actual rate paid by the Contractor 
or the rate listed in the Rental Rate book, whichever is less. 

iii. Rental time will be paid for the time required to move the required equipment to the 
location of the extra work and return it to its original location, except that moving time 
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will not be paid for if the equipment is also used on regular contract work while on the 
job site. The original location of the equipment to be moved shall be agreed to by the 
Project Representative in advance of movement. 

K. When owner-operated equipment is used to perform authorized extra work that is paid for on a 
time and materials basis, the Contractor will be paid for the equipment and operator as follows: 

1. payment for owner-operated equipment shall be the actual cost as evidenced by invoices 
submitted to the Project Representative. A 10 percent markup shall be added to the invoice 
amount for overhead and profit as full compensation for owner-operated equipment. The 
markups specified in paragraphs G2i and G2iii do not apply to this case. 

L. The cost of miscellaneous items for authorized extra work shall be determined as follows: 

1. Specialized work is work for which the Contractor is not experienced in or properly equipped 
for and is typically done by a specialist that is proficient in the type of work to be performed. 
Payment for specialized work shall be the actual cost as evidenced by invoices submitted to 
the Project Representative. A 10 percent markup shall be added to the invoice amount for 
overhead and profit as full compensation for specialized work. 

2. The cost of professional services, such as engineering and material testing, associated with 
the extra work and directly paid by the Contractor will be the actual cost as evidenced by 
invoices submitted to the Project Representative. A 10 percent markup shall be added to the 
invoice amount for overhead and profit as full compensation for professional services. 

3. Permits and fees required by regulatory agencies that are paid by the Contractor will be 
reimbursed at actual cost as evidenced by invoices submitted to the Project Representative. 
No markup is allowed on these items. 

7.05 Unit Cost Adjusting Bid Items 

A. If unit cost adjusting bid items are included in the Bid Schedule, they will be used to compensate 
the Contractor for the common situations that arise during construction without the need for a 
Change Order. The range of applicability of items normally used are as follows: 

1. The item for reduced or increased trench depth is intended to allow profile adjustments within 
a range of ±3 feet. 

2. The rock excavation adjusting items are intended to allow for isolated boulders or minor 
pockets of bedrock. The range of applicability of these items is from 0 to 100 cubic yards. 

3. The applicable range for other adjusting items will be listed in the Technical Specifications. 

B. When the adjustments or quantities of the adjusting bid items is outside of the specified 
applicable range the procedures of Article 3.05 “Changes to the Contract” and Article 4.03 
“Differing Conditions” of the General Conditions will apply. 

7.06 Retention and Final Payment 

A. Retention will be withheld as follows: 

1. Until the Work is 50 percent complete, TMWA will withhold as retainage from all progress 
payments an amount equal to ten percent (10%) of any amount invoiced or otherwise due for 
payment (including approved Change Orders) from each progress payment. 

2. After the Work is 50 percent complete and in the opinion of the Project Representative 
satisfactory progress is being made toward completion of the Work, TMWA shall continue to 
withhold retainage from progress payments as follows: 
i. If TMWA does not withhold any amount pursuant to the foregoing: 
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a. TMWA will withhold from each subsequent progress payment 2.5 percent of the 
amount invoiced or otherwise due for payment from each subsequent progress 
payment; and 

b. Before withholding any amounts under 7.06(A)(2)(i)(a), TMWA will pay to 
Contractor fifty percent (50%) of any retainage being held pursuant to 7.06 (A)(1) in 
accordance with Nevada law. 

ii. If TMWA withholds any amount pursuant to the foregoing, TMWA will withhold from 
each subsequent progress payment five percent (5%) of the amount invoiced or 
otherwise due for payment from each subsequent progress payment and will continue to 
hold amounts retained under 7.06(A)(1) in accordance with Nevada law.   

3. If in the opinion of the Project Representative satisfactory progress toward completion of the 
Work is not being made, retention will remain as specified in 7.06(A)(1) until progress is 
judged to be satisfactory. At that time the retention policy of 7.06(A)(2) will take effect. 

4. Notwithstanding the foregoing, TMWA reserves the right to withhold additional amounts 
from progress payments or final payments for reasons consistent with the grounds set forth in 
NRS 338.515(7) and NRS 338.525. 

B. Interest will be paid to the Contractor quarterly on retainage consistent with the provisions of 
NRS 338.515. 

C. Retention withheld by TMWA will be paid to the Contractor within 30 days after TMWA issues 
the Notice of Completion,  and after receipt of all other items required by the Contract 
Documents. Refer to the Supplementary Conditions for a detailed list of items that must be 
submitted before TMWA will consider the Project to be complete. 

D. The making and acceptance of final payment will constitute a waiver of all claims by Contractor 
against TMWA other than those previously made in writing and still unsettled. 

Article 8  Time Extensions and Delays 

8.01 Time Extensions 

A. Notwithstanding any other provisions of this contract, it is mutually understood that the time 
extensions for changes in the work will depend upon extent, if any, by which the changes cause 
delay in the completion of the various elements of construction. 

B. A Change Order granting the time extension may provide that the contract completion date will 
be extended only for those specific elements so delayed. The remaining contract completion dates 
for all other portions of the work will not be altered, and may further provide for an equitable 
readjustment of liquidated damages (if applicable) under the new completion schedule. 

8.02 Delays 

A. Upon mobilization to the site, the Contractor shall maintain an adequate labor and equipment 
workforce and diligently perform the Work to the satisfaction of the Project Representative. 

1. The Contractor shall include adequate costs in his Bid prices to provide sufficient levels of 
labor and equipment (including overtime, if required) to insure that the required completion 
date is met. 

2. Weather delay days will not extend the completion date unless both Contractor and Project 
Representative agree to declare a weather day. 

B. Should the timely performance of this contract be jeopardized by the non-availability of TMWA 
provided personnel, data, or equipment, the Contractor shall immediately notify the Project 
Representative in writing of the facts and circumstances, which are contributing to such delay. 
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Upon receipt of this notification, TMWA will advise the Contractor in writing of the action that 
will be taken to remedy the situation. 

C. The Contractor shall advise TMWA in writing of an impending failure to meet established 
milestones or completion dates. 

1. Such notification shall include a written description of how the Contractor plans to correct the 
situation and comply with the project schedule. 

2. Notice shall be provided as soon as the Contractor is aware of the situation; however, such 
notice shall not relieve the Contractor from any existing obligations regarding performance. 

8.03 Excusable Delays 

A. Except for defaults of Subcontractors at any tier, the Contractor shall not be in default because of 
any failure to perform this contract under its terms if the failure arises from causes beyond the 
control and without the fault or negligence of the Contractor. Examples of these are: 

1. Acts of God, terrorism, or of public enemy. 
2. Acts of the government. 
3. Fires. 
4. Floods. 
5. Epidemics. 
6. Quarantine restrictions. 
7. Strikes. 
8. Freight embargoes. 
9. Unusually severe weather. 

B. In each instance, failure to perform must be beyond the control and without fault or negligence of 
the Contractor. “Default” includes failure to make progress in the work so as to endanger 
performance. 

C. If the failure to perform is caused by the failure of a Subcontractor at any tier to perform or make 
progress, and if the cause of the failure was beyond the control of both the Contractor and 
Subcontractor, and without the fault or negligence of either, the Contractor shall not be deemed to 
be in default, unless: 

1. The subcontracted supplies or services were obtainable from other sources; 
2. TMWA ordered the contractor in writing to purchase these supplies or services from a 

specific source; and 
3. The Contractor failed to comply reasonably with this order. 

D. Upon request of the Contractor, TMWA shall ascertain the facts and extent of the failure.  If 
TMWA determines that the failure to perform results from one or more of the causes above, the 
completion time shall be revised, subject to the rights of TMWA under the termination clauses of 
this contract. 

Article 9  Suspension and Termination of Work 

9.01 Suspension of Work 

A. TMWA may at any time, by written or electronic notice to the Contractor, suspend further 
performance of work by the Contractor. 

1. The notice of suspension shall specify the date of suspension and the estimated duration of 
the suspension. 

2. Upon receiving any such notice of suspension, the Contractor shall promptly suspend further 
performance of the Work to the extent specified. 
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B. TMWA may at any time withdraw the suspension, in whole or in part, by written or electronic 
notice to the Contractor specifying the effective date and scope of withdrawal.  Upon receipt of 
the withdrawal notice, the Contractor shall resume diligent performance of the work for which the 
suspension is withdrawn on the specified effective date of withdrawal. 

C. If the Contractor believes that any such suspension or withdrawal of suspension justifies a 
modification in Contract Sum or delivery, the Contractor shall present a written claim to the 
Project Representative. 

1. Claims shall be submitted no later than 30-days from the action precipitating the claim. 
2. Claims presented after 30-days or after final payment of the contract will not be considered 

valid by TMWA. 

9.02 Termination for Convenience 

A. TMWA shall have the right at any time to terminate further performance of this contract, in 
whole or in part, for any reason. Such termination shall be effected by written notice from the 
Project Representative to the Contractor, specifying the extent and effective date of the 
termination. 

B. On the effective date of the termination, the Contractor shall terminate all work and take all 
reasonable actions to mitigate expenses. 

C. The Contractor shall submit a written request for all outstanding labor and material expenses for 
work performed through the date of termination, and shall provide any substantiating 
documentation requested by TMWA. 

D. In the event of such termination, TMWA agrees to pay the Contractor within thirty days after 
receipt of an adequately documented written request. 

9.03 Termination for Cause 

A. TMWA, may, without written notice of default to the Contractor, terminate this contract in whole 
or part if the Contractor violates an OSHA regulation and the Contractor is found to have a repeat 
or willful safety violation. 

1. A repeat violation exists where documentation shows a serious safety violation for a 
substantially similar violation documented within the last three years. 

2. A willful violation exists where evidence shows either an intentional violation or plain 
indifference to a safety regulation where the hazard has caused, or was likely to cause death 
or serious physical harm. 

B. TMWA may, by written notice of default to the Contractor, terminate this contract in whole or in 
part if the Contractor fails to: 

1. Meet the delivery schedule specified in this contract. 
2. Make progress, so as to endanger performance of this contract. 
3. Perform any of the other provisions of this contract. 

C. TMWA’s right to terminate this contract as specified above, may be exercised if the Contractor 
does not cure such failure within seven calendar days (or more if authorized by the Project 
Representative) after notice, specifying the failure, is sent. 

D. If TMWA issues a cure notice and the Contractor cures the failure, TMWA has the contractual 
right to terminate this contract without any additional cure notice if the Contractor makes any 
future failure. 
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E. If TMWA terminates this contract in whole or in part, it may acquire, under the terms and in the 
manner TMWA considers appropriate, services and equipment similar to those terminated, and 
the Contractor will be liable to TMWA for any reasonable excess costs for those services. 
However, the Contractor shall continue the work not terminated. 

F. The Contractor shall not be liable for any excess costs if the failure to perform the contract arises 
from circumstances beyond the control and without the fault or negligence of the Contractor. 
These circumstances include, such causes as acts of God or of the public enemy, acts of the 
Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine 
restrictions, strikes, freight embargoes, unusually severe weather. 

Article 10  Other Provisions 

10.01 Related Work at Site 

A. TMWA may undertake or award other contracts for additional work at or near the site of work 
under this contract. 

B. The Contractor shall fully cooperate with the other contractors and with TMWA employees and 
shall carefully adapt scheduling and performing the work under this contract to accommodate the 
additional work, heeding any direction that may be provided by TMWA. 

1. The Contractor shall not commit or permit any act that will interfere with the performance of 
work by any other contractor or TMWA employees. 

2. Additional specific information concerning work by others will be given in the 
Supplementary Conditions or Technical Specifications. 

10.02 Inspection and Testing by TMWA 

A. All work shall be subject to TMWA inspection and testing at all places and at all reasonable times 
before acceptance, to ensure compliance with the terms of the Contract Documents. 

B. TMWA inspections and tests are for the sole benefit of TMWA and do not: 

1. Relieve the Contractor of responsibility for providing adequate quality control measures per 
Article 6.16 “Quality Control” of the General Conditions. 

2. Relieve the Contractor of responsibility for damage or loss of the material before acceptance. 
3. Constitute or imply acceptance. 
4. Affect the continuing rights of TMWA after acceptance of the completed work. 

C. The presence or absence of a TMWA inspector or Project Representative does not relieve the 
Contractor from any contract requirement. 

D. The Contractor shall promptly furnish, without additional charge, all facilities, labor, and material 
reasonably needed for performing such safe and convenient inspections and tests as may be 
required by TMWA. 

E. The Contractor shall, without charge, replace or correct rejected work found by TMWA not to 
conform to contract requirements, unless TMWA consents to accept the work with the 
appropriate adjustment in the Contract Sum. 

1. The Contractor shall promptly segregate and remove rejected material from the premises. 
2. If the Contractor does not promptly replace or correct rejected work, TMWA may  

i. By contract or otherwise, replace or correct the work and charge the cost to the 
Contractor or  

ii. Terminate for default the Contractor’s right to proceed. 
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10.03 Replacement of Defective Work 

A. If, before acceptance of the entire Work, TMWA decides to examine already completed work by 
removing it or tearing it out, the Contractor, on request shall comply. 

1. If the work is found to be defective or non-conforming in any material respect due to the fault 
of the Contractor or Subcontractors, the Contractor shall be responsible for the expenses of 
the examination and the cost of satisfactory reconstruction. 

2. If the work is found to meet the requirements of the Contract Documents, TMWA will pay all 
costs incurred the Contractor in the examination and reconstruction, including, if completion 
of the Work was thereby delayed, an extension of time. 

B. Unless otherwise specified in the contract, TMWA shall accept, as promptly as practicable after 
completion and inspection, all work required by the Contract Documents or that portion of the 
work TMWA determines can be accepted separately. Acceptance shall be final and conclusive 
except for latent defects, fraud, gross mistakes amounting to fraud, or TMWA’s rights under any 
warranty or guarantee. 

10.04 Use and Possession Prior to Completion 

A. TMWA shall have the right to take possession of or use any completed or partially completed part 
of the work. 

B. Before taking possession of or using any work, TMWA shall furnish a list of items of work 
remaining to be performed or corrected on those portions of the work that TMWA intends to take 
possession of or use. However, failure of TMWA to list any item of work shall not relieve the 
Contractor of responsibility for complying with the terms of the contract.  

C. While TMWA has such possession or use, the Contractor shall be relieved of the responsibility 
for the loss of or damage to the work resulting from TMWA’s possession or use. If prior 
possession or use by TMWA delays the progress of the work or causes additional expense to the 
Contractor, an equitable adjustment shall be made. 

10.05 Dispute Resolution 

A. Contractor shall carry on the work and adhere to the progress schedule during all disputes or 
disagreements with TMWA. No work shall be delayed or postponed pending resolution of any 
disputes or disagreements, except as Contractor and TMWA may otherwise agree in writing. 

B. The Project Representative will be the initial interpreter of the requirements of the Contract 
Documents and judge of the acceptability of the Work. 

C. Claims, disputes, and other matters relating to the acceptability of the Work or the interpretation 
of the requirements of the Contract Documents pertaining to the performance and furnishing of 
the Work and claims in respect of changes in the Contract Sum or Contract Time (except for 
claims which have been waived by the making or acceptance of final payment) will be referred 
initially to Project Representative in writing. 

1. Written notice of each such claim, dispute, and other matter shall be delivered by the 
Contractor to Project Representative promptly (but in no event later than 15 days) after 
occurrence of the event giving rise to the claim or dispute. 

2. Data or other written evidence necessary to support such claim will be submitted to TMWA 
within 30 days after such occurrence, unless Contractor requests and Project Representative 
allows, an additional period of time to ascertain more accurate data in support of the claim. 

3. Within 15 days of receiving all information pertaining to a request for a formal decision in 
accordance with this paragraph, Project Representative will render a written decision. 



 ___________________________________________________________________________  
 General Conditions Master Form rev. 10.3.13 revision 

 00700 – 47 

4. Failure of Contractor to submit a claim and any supporting data within the aforementioned 
time frames shall serve as a waiver by Contractor of such claim against TMWA. 

D. If Project Representative’s first-step written decision is unacceptable to Contractor, Contractor 
shall deliver a written demand for direct negotiation to the Project Representative. 

1. Said demand shall be delivered within ten days from the date of the first-step written 
decision, but in no case will such demand for direct negotiation be accepted by TMWA until 
after Contractor receives the first-step written decision. 

2. If Contractor fails to deliver said written demand for direct negotiation within the ten-day 
period, the first-step written decision shall be final and binding. 

3. The second-step direct negotiation may include Project Representative and Contractor’s 
Superintendent (or other on-site representative of Contractor directly responsible for the work 
who initiated the original claim), but will be conducted by representatives of TMWA and 
Contractor at least one step (in the organizational structure) above those individuals involved 
in the first step process. 
i. Direct negotiation shall be conducted in good faith and may require more than one 

meeting between TMWA and Contractor. 
ii. Meetings will be conducted within a reasonable time at a time and place agreeable to 

both parties. 
4. If after a good faith effort to resolve the claim, should either party believe that a satisfactory 

resolution of the claim is not possible, either party may give notice to the other party 
demanding mediation of the issue. Said notice to mediate must be delivered prior to the 
Contractor applying for final payment, and must be delivered to the other party and the 
American Arbitration Association.   

E. If direct negotiation is unsuccessful, TMWA and Contractor intend to endeavor to resolve claims, 
disputes and other matters in question between them by negotiation and mediation in accordance 
with the Construction Industry Mediation Rules of the American Arbitration Association 
currently in effect, or unless the parties mutually agree otherwise.  The parties shall share the 
mediator’s fee and any filing fee equally.  The mediation shall be held in Reno, Nevada unless 
another location is mutually agreed upon within sixty (60) days of the notice to mediate, unless 
otherwise mutually agreed.  Agreements reached in mediation shall be enforceable as settlement 
agreements in any Court have jurisdiction thereof.   

F. If the dispute is not resolved by mediation, then, at TMWA’s sole discretion, any claim, dispute 
or other matter in question shall be subject to arbitration in accordance consistent with the 
provisions of NRS 338.150.  The arbitration shall be administered by the American Arbitration 
Association or Nevada Arbitration Association in accordance with their rules in effect at the time 
of the arbitration.  Any award or determination rendered by the arbitrator may be entered as a 
judgment in any court having jurisdiction thereof. 

G. If TMWA, in its sole discretion, declines to arbitrate, such claims, disputes and other matters 
shall be decided by a court located in Washoe County, Nevada having jurisdiction thereof.  
Notwithstanding any provision contained in this Article or elsewhere in the Contract Documents, 
TMWA reserves the following rights in connection with claims and disputes between TMWA 
and Contractor: 

1. The right to institute legal action against the Contractor in any court of competent jurisdiction 
in lieu of demanding arbitration, in which case the dispute or disputes which are the subject 
of such action shall be decided by such court, and not by arbitration. 

2. The right to obtain from any Court of competent jurisdiction a stay of any arbitration 
instituted by the Contractor, provided that the application for such stay is made before the 
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appointment of a neutral arbitrator, in which case the dispute or disputes which are the 
subject of such arbitration shall be decided by such court, and not by arbitration. 

 

Article 11  Miscellaneous Legal Provisions 

11.01 Jurisdiction 

A. This contract shall be construed under the laws of the State of Nevada. 

B. The sole venue for any litigation or arbitration or action to enforce the provisions of this contract 
shall be Washoe County, Nevada. 

11.02 Assignment 

A. Neither party shall assign this contract without the written consent of the other party. 

B. No assignment shall relieve either party of its obligations under this contract. 

11.03 No Waiver 

A. Except as otherwise provided herein, the failure at any time of either party to enforce any of the 
provisions of this contract, or to require at any time performance by the other party of any of the 
provisions hereof, shall in no way be construed to be a waiver of such provisions, nor in any way 
be construed to affect the validity of this contract or any part hereof, or the right of any party 
thereafter to enforce each and every such provision. 

11.04 Severability and Integration 

A. The invalidity, illegality, or unenforceability of any provision of this contract or the occurrence of 
any event rendering any portion or provision of this contract void shall in no way affect the 
validity or enforceability of any other portion or provision of the entire contract. 

B. Any void provision shall be deemed severed from this contract, and the balance of this contract 
shall be construed and enforced as if this contract did not contain the particular portion or 
provision held to be void. 

1. TMWA and Contractor further agree to amend this contract to replace any stricken provision 
with a valid provision that comes as close as possible to the intent of the stricken provision. 

2. The provisions of this clause shall not prevent this entire contract from being void should a 
provision which is of the essence of this contract be determined void. 

C. This contract represents the entire and integrated agreement between TMWA and the Contractor.  
It supersedes all prior and contemporaneous communications, representations, and agreements, 
whether oral or written, relating to the subject matter of this contract. 

11.05 Indemnity 

A. To the fullest extent permitted by law, Contractor shall defend, protect, indemnify and hold 
harmless TMWA, and its employees, agents, successors, and assigns (“Indemnified Parties”,) and 
each of them, from and against any and all claims, demands, causes of action, damages, costs, 
expenses, actual legal fees, losses or liabilities, in law or in equity, of every kind and nature 
whatsoever (“Claims”) arising out of or in connection with Contractor’s operations to be 
performed under this Agreement for, but not limited to: 

1. Personal injuries, including but not limited to bodily injury, emotional injury, sickness or 
disease, or death to persons. 
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2. Workers Compensation, and any violation by Contractor of any law or regulation in any way 
related to the occupational safety and health of employees. 

3. Violation of patent, trademark and copyright laws. 
4. Damage or loss to real or personal property of anyone, including loss of use thereof. 
5. Breach of contract or related matters. 
6. Hazardous waste or environmental liability. 
7. Citations, fines, taxes, assessments, or related matters from any local, state or federal 

governmental authority. 
8. Claims of employees, agents, and subcontractors of the Contractor. 

9. Damage, loss, theft, vandalism or other loss to Contractor’s personal property, inventory, 
supplies or equipment stored at the Site.  Contractor acknowledges that TMWA is not 
obligated to provide insurance for any such losses or secure the Site, and Contractor stores 
equipment and materials on the Site at its sole risk of loss. 

B. Indemnified Parties shall notify the Contractor of the Claim within a reasonable period of time 
after it has received actual notice of the Claim and the Parties shall take all reasonable actions 
necessary to assist each other in determining the nature and extent of the issues contained in the 
Claim. 

C. If a proceeding is commenced against the Indemnified Parties which is based upon or arises out 
of this contract, then the Indemnified Parties shall be entitled to make the Contractor a party to 
the proceeding for the purpose of enforcing the terms and conditions of this clause. 

D. The Contractor shall pay all reasonable attorney fees and costs that the Indemnified Parties incurs 
or is subject to as a result of the Claim. 

E. Nothing in this Agreement shall be construed to waive TMWA’s right to assert available NRS 
Chapter 41 liability limitation against any claim. 

F. The obligations contained herein shall survive any termination of this Agreement. 

END OF GENERAL CONDITIONS 
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Section 00800 
SUPPLEMENTARY CONDITIONS 

 
 
ARTICLE 1:  GENERAL 
1.01 General 

A. These Supplementary Conditions amend or supplement the General Conditions and 
other provisions of the Contract Documents as indicated below. 

B. All provisions which are not so amended or supplemented remain in full force and 
effect. 

1.02 Project Representative 
A. The Project Representative is the sole point of contact for the Contractor on matters 

relating to the Work. References to “Engineer” or “Owner” in the Specifications shall 
be understood to mean the Project Representative. The Project Representative for this 
Project is Chris Struffert, (775) 834-8047 (775-741-6655 cell), cstruffert@tmwa.com. 

 

ARTICLE 2:  CONTRACTOR’S INSURANCE   
2.01 General 

A. The Contractor shall provide insurance as specified in Articles 5.02 and 5.03 of the 
General Conditions. 

 
ARTICLE 3:  PERMITS   
3.01 General 

A. Refer to Article 6.06 “Permits” of the General Conditions for requirements governing 
responsibility for obtaining permits and paying permit fees. 

B. No permits are required for this project. 

 

ARTICLE 4: ACCESS TO WORK SITE  
4.01 General 

A. Refer to Article 4.01 of the General Conditions for general requirements governing 
availability of lands. 

B. The TMWA service territory is large, serving an area of approximately 155 square 
miles.  Most of the tanks included in this project are distributed within a radius of 
approximately 12 miles from downtown Reno, and multiple tanks can be inspected in 
a single work day.  But a few remote tanks are located as far as 25-40 miles from 
downtown, and will require considerably more travel time, reducing productivity.  It 
is highly recommended that the successful Contractor schedule time with TMWA 
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staff to group tanks by region, and plan travel routes to maximize efficiency and 
ensure completion within the Contract Time. 

C. All tanks and reservoirs in the scope of Work for this project are located on TMWA 
property, and secured by perimeter fencing and locked gates.  Access to all sites must 
be in the company of a TMWA staff member, who will be present during all 
Contractor operations. 

D. A .pdf file of the TMWA service territory can be found online at 
http://www.tmwamaps.com/. 

 

ARTICLE 5:  DOCUMENTS FOR CONSTRUCTION 
5.01 General  

A. TMWA will prepare conformed Contract Documents for construction that incorporate 
all addenda issued during bidding. 

B. Only conformed documents shall be used for construction. TMWA will not 
compensate the Contractor for incorrect work done as a result of not using the 
conformed Contract Documents. 

5.02 Ownership of Documents 
A. Per Article 3.06 “Ownership and Return of Contract Documents” of the General 

Conditions, ownership of the Contract Documents remains with TMWA. All copies 
shall be returned to the Project Representative before payment will be made for 
demobilization and before a Notice of Completion will be filed. 

 

ARTICLE 6:  PROJECT CLOSEOUT 
6.01 General 

B. Refer to Article 7.06 “Retention and Final Payment” of the General Conditions for 
additional information. 

C. Project closeout starts when the Contractor submits a letter to the Project 
Representative stating that the Project is complete and requesting release of retention. 

D. The project closeout process is part of the Work and must be completed within the 
specified Contract Time. 

6.02 Procedures  
A. Upon receipt of the Contractor’s letter, the Project Representative will determine if 

the Project has been completed as required by the Contract Documents. To be 
considered complete: 
1. The Project shall be in service or be ready to be placed in service. 
2. All punch list items shall be completed to the satisfaction of the Project 

Representative. 
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3. The final conforming Change Order shall be signed by the Contractor and be 
ready for execution by TMWA. 

4. The retention release pay request shall be submitted and approved by the Project 
Representative. 

5. All copies of the Contract Documents shall be returned to the Project 
Representative. 

6. The following items shall be submitted and approved by the Project 
Representative:  
i. Inspection reports 
ii. Inspection videos 

B. If the Project is complete, the Project Representative will submit the required 
documentation to TMWA’s Contracts Administrator and request that the Notice of 
Completion be issued. The one year warranty required by Article 6.18 “Warranty” of 
the General Conditions shall start on the date of the Project Representative’s 
determination that the project is complete. 

C. If the Project is not complete, the Project Representative will notify the Contractor in 
writing of items that need to be completed or submitted before the Project will be 
considered complete. 
 

ARTICLE 7:  PROJECT MILESTONES 

7.01 General 

A. Refer to Article 3 of the Agreement, the Definitions contained in the General 
Conditions and Article 2.05 of the General Conditions for additional information. 

B. Time is of the essence on this construction Contract and the Work shall be one 
hundred percent (100%) complete no later than the date specified in the Agreement.  
As defined in the Agreement, the Time of Completion is based on a specific number 
of calendar days after the date of the Notice to Proceed (NTP). 

C. The date of the NTP begins the Contract Time.  Contract Time is defined in the 
General Conditions.  Contractor shall not move onto, store materials, or perform any 
work at the site prior to issuance of the Notice to Proceed.  Any mobilization of labor, 
material or equipment by Contractor prior to TMWA issuing the Notice to Proceed is 
done at the sole risk and expense of the Contractor, and shall not modify the Contract 
Time.  The allotted Contract Time includes all preliminary Work tasks including 
permits, surveying, potholing, submittals, etc. 
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The tentative overall project schedule is shown below.  The actual project schedule 
may be slightly different depending upon whether the milestones below are met. 

Advertise - Plan Set Distribution  February 03, 2016 
Bids Due     February 24, 2016 
Notice of Award Issued   February 25, 2016 
Pre-Construction Meeting   March 07, 2016 
Notice to Proceed Issued   March 07, 2016 
Start Construction    March 07, 2016 
Substantial Completion          April 15, 2016 
Final Completion    April 22, 2016 
 

D. Substantial Completion shall be defined as the completion of all field work including 
diving, inspection, cleaning, and demobilization of Contractor materials, equipment, 
and personnel from TMWA sites. 

E. Final Completion shall be defined as all items included in Substantial Completion as 
defined in item D, above, plus the submittal of electronic and paper inspection 
reports, and inspection DVD videos for all project tanks. 
 
 

END OF SUPPLEMENTARY CONDITIONS 
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Section 331001 
 

POTABLE WATER TANK INSPECTION AND CLEANING 
 
 
1) GENERAL: 
 

a) Truckee Meadows Water Authority (TMWA) is soliciting bids from qualified Contractors 
for underwater inspection and/or cleaning of potable water storage tanks and reservoirs.    It 
is the intent of this bid to select a firm qualified to conduct underwater inspections, cleaning, 
and minor repairs of the interior of water storage tanks and covered and lined reservoirs in 
the Reno, Sparks, and unincorporated Washoe County, Nevada areas for the Truckee 
Meadows Water Authority hereafter known as “TMWA”. 
 

b) Reference Specifications and Standards 
 

All work and material furnished shall comply with the latest revisions of the following 
standards, except as herein modified: 

 
(1) ASTM – American Society for Testing and Materials 
(2) NACE – National Association of Corrosion Engineers 
(3) SSPC – Steel Structures Painting Council 
(4) AWWA – American Water Works Association 
(5) Manufacturer's application guidelines for the specific coating system selected 
(6) Truckee Meadows Water Authority Construction & Design Standards 
(7) ANSI/NSF Standards 60 and 61 for drinking water compatibility 
(8) OSHA – Occupational Safety and Health Administration 
(9) NSF – National Sanitation Foundation 

 
2) MATERIALS: 

a) Chemicals: 
 

(1) All cleaning compounds, disinfectants, coatings, repair materials, and all other 
chemicals making contact with TMWA finished potable water must meet appropriate 
Environmental Protection Agency (EPA), Food and Drug Administration (FDA), and 
National Sanitation Foundation (NSF) approvals. 

(2) Contractor shall submit a list of all proposed compounds along with safety data sheets 
(SDS), formerly referred to as MSDS sheets, to the Project Manager or designee for 
review/approval prior to entering tanks or reservoirs. 

 
3) EXECUTION: 
 

a) No processes or materials shall be employed in such a manner that they will introduce 
additional hazards into occupied spaces.  The setting of equipment and supplies will be 
accomplished in such a manner as to allow safe movement of people through normal 
passageways, especially if the work is scheduled during business hours.  Contractor shall at  
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all times keep adjacent areas of the job site free from debris, equipment, and accumulation of 
waste materials. 
 

b) Underwater Inspections: 
 

The following items shall be inspected and video-recorded on the interior of each tank (steel, 
cast-in-place or pre-stressed concrete): 

 
(1) Condition of concrete or steel on the interior including approximate percent of 

cracking, corrosion, type of failure, and locations of concentrated spalling. 
(2) Corrosion of any exposed reinforcing materials. 
(3) Sanitary conditions of tank hatches, vents and other penetrations and interior 

plumbing. 
(4) Measurement of bottom sediment depths in at least four representative (4) locations. 
(5) Bottom sediment sample collection for analysis by the Purchaser, as directed. 
(6) Percentage of coating failure and corrosion on all coated surfaces. 
(7) Water level sensors and associated wiring. 
(8) Seams, welds/bolted joints and integrity of previous repairs. 
(9) Condition of all underwater structural members. 

  
c) The following items shall be inspected and video-recorded on the interior of each reservoir: 

 
(1) Inspect drain hoses from top to bottom (Highland Reservoir). 
(2) Inspect the bottoms of all rainwater collection troughs (Hunter Creek Reservoir). 
(3) Inspect reservoir inlets, outlets, and cover support structure. 

 
Underwater inspections shall be performed in strict accordance with Section 4.4 of AWWA C-
652-11 “Disinfection Procedures When Conducting Underwater Inspections of Potable-Water-
Storage Facilities”. 

 
d) Divers and Diving Operations shall meet the following: 

 
(1) All diving operations shall be conducted by certified commercial divers who have 

graduated from an ACDE Approved Commercial Diving Course or equal. 
Alternatively, divers who have completed specialized military training i.e., Navy 1ST 
or 2nd Class Dive Courses or Master Dive School shall also qualify. 

(2) The dive team shall consist of no less than a two-person team (Diver, Tender & Dive 
Supervisor), all of whom shall be certified commercial divers.  All team members shall 
have a current CPR & First Aid Card, Emergency Oxygen Provider Card, and a 
complete diver physical within the past 24 months. 

(3) A TMWA staff member will be on site during all diving and cleaning activities.  This 
person is not a certified diver, but is trained in confined space entry, fall protection, 
and first aid.  He is also very familiar with TMWA facilities and all regulations 
associated with potable water storage, water distribution, and related public health 
issues.  It shall be the Contractor’s responsibility to ensure that all operations are 
conducted safely utilizing whatever personnel and equipment is necessary. 

(4) Dive Contractor shall have available for examination, the following documentation: 
Copy of Standards and Procedures Manual, Safe Practices Manual, Diver Logbooks, 
and the latest Air Testing Reports.  Contractor shall provide copies of certificates of 
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training for all dive team personnel to TMWA prior to commencing diving 
operations.  

(5) All diving operations shall be conducted with surface-supplied commercial grade 
diving equipment, including compressor (or compressed air bottle storage system), 
volume tank, air control system, filter system and pneumofathometer.  The air source 
shall have been tested within the past 180 days for oil mist and other contaminants in 
accordance with OSHA 29 CFR 1910.430(b)(4). 

(6) Diving operations shall be conducted utilizing a totally encapsulated diving dress, 
diver hardhat with sealed neck dam, and a vulcanized rubber dry suit, all in good 
repair.  Alternately, a dive helmet as manufactured by Kirby Morgan (or acceptable 
equal) with an integrated on-demand regulator will also be acceptable.  Also 
acceptable will be a full-face diving mask with integrated on-demand regulator with 
communications.  A band mask shall be specifically prohibited for any instance but in 
an emergency.  All equipment shall be clean and disinfected prior to entering the tank. 
 Contamination with raw water, sea water, sewage, chewing tobacco, or any other 
contaminants is unacceptable. 

(7) The diver hard hat shall be equipped with operating voice communication to the 
surface.  The diver umbilical shall consist of, at minimum, the following: Diver air 
hose, pneumofathometer, communication cable, video cable and high intensity lighting 
power cable. 

(8) Dive team shall be equipped with live color video with live voice recording (and 
associated lighting system) between diver and surface team, to allow for real-time 
surface monitoring and recording of all diving activities and findings, as well as 
quality-control of the completed work. 

 
e) Reports and Documentation: 

 
(1) The Contractor shall prepare a written report for each site detailing findings.  Submit 

one copy.  Include project site information, tank type and other relevant tank 
information, as well as all observations related to the condition of the coating and tank 
itself.  

(2) Written reports shall include color photos (with date stamps) of all appurtenances, 
and of any noteworthy observations.  All photos shall be current. Reuse of photos from 
previous inspections will not be accepted. 

(3) A color video on DVD in a format compatible with Window Media Player (current 
version) shall also be submitted for each inspection.  Each DVD shall have a label 
including (at minimum) the name of the site, and the date of the inspection. 

 
f) Cleaning (as required): 

 
(1) Contractor shall clean underwater surfaces by vacuuming to remove sediments, silt, 

sand, sludge buildup, etc. in a manner that does not compromise the tank integrity 
and/or coating system. 

(2) Contractor shall thoroughly remove all accumulated bottom sediment and debris from 
all potable water storage water reservoirs. 

(3) Cleaning work shall not cause disruption to the use or quality of the water. 
(4) The reservoir shall remain in operation while the cleaning is in progress.  If shut down 

is necessary, it shall be for a minimal period as approved by the Project Representative. 



 
February 2016       Technical Specifications         2016 Tank Inspection & Cleaning 

331001-4 
 

(5) Cleaning of the tank floor will be performed with a vacuum pump and rotary bristle 
brush or approved equal. 

(6) Cleaning shall remove the sediments while water system remains on-line. 
(7) Cleaning-induced turbidity shall be minimal, preserving water quality. 
(8) During cleaning of the sediments any cracks or problems detected on the tank floor 

will be recorded on video or digital and reported to the Purchaser. 
(9) After cleaning of the sediments the Contractor will record and provide to TMWA, a 

service DVD showing the current condition of the bottom of the tank and surrounding 
surfaces. 

(10) The Contractor shall record the square footage of tank bottom cleaned, and the depth of 
sediment removed for each tank cleaned on a suitable tracking form.  The TMWA tank 
attendant on site shall sign the tracking form and receive a copy prior to demobilizing 
from each site.  This form shall be the record for payment on tank cleaning.  This 
process shall be followed, or the Contractor may not be paid for tank cleaning. 

 
e) Disposal of Waste Materials: 

 
(1) Contractor will coordinate with the TMWA Project Manager to designate the 

appropriate discharge point for all sediment and debris removed. 
(2) Sediment and water removed shall be pumped out of the structure to the discharge 

point designated in (1) above. 
(3) Contractor will verify discharge methods and a discharge point acceptable to local 

jurisdictions and/or utilities and provide all treatment/neutralization required. 
(4) Disposal of sediment carrying water will be in accordance with all state, local, and 

federal regulations. 
(5) Contractor must meet all EPA and OSHA guidelines in the proper handling and 

disposal of sediment water. 
(6) All debris removed from the tank(s) shall be disposed of in accordance with all 

applicable federal, state, and local requirements, including any dechlorination 
requirements. 
 

f) Safety: 
 
The dive contractor shall be wholly responsible and liable for the safety of the dive team, and 
for any damage that may occur as a result of diving, inspection, or cleaning activities.  
TMWA’s on-site staff person is trained in CPR and basic first aid, and can call for help, but 
is not a certified diver and is not familiar with the equipment that will be used during this 
work.  The dive contractor shall provide personnel, equipment, a safety plan, and shall 
provide all means at his disposal to ensure a safe work environment in compliance with these 
Technical Specifications, and all applicable laws and regulations. 
 

g) Remotely-Operated Vehicle (ROV) Inspections: 
 
ROV inspections may be allowed on this project, but only in the event that safe access by a 
diver is not an option.  If ROV inspection is selected, all applicable specifications and 
regulations will apply. 
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4) CONTRACTOR QUALIFICATIONS: 
 

a) Contractor’s firm must be an established Potable Water Tank Cleaning company with a 
minimum of three (3) years’ experience, and must be completely familiar with the specific 
requirements and methods needed for proper performance of this Work. 

 
b) Contractor shall have conducted a minimum of thirty (30) inspections and cleanings and/or 

inspections of potable water tanks similar in size and construction to the tanks included in 
this project over the past three (3) years using the methods and personnel proposed. 

 
c) Contractor shall provide at least 3 (three) references for similar work. 

 
5) TANK INFORMATION: 

 
Detailed information in each tank included in this Project is tabulated in Appendix A, below. 
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APPENDIX A 
 

Tank Information by Site 
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